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105 CMR 590.000: STATE SANITARY CODE CHAPTER X -—MINIMUM
SANITATION STANDARDS FOR FOOD ESTABLISHMENTS

590.001: Adoption of Federal Edition of the federal 1999 Food Code

In addition to the provisions set forth in 105 CMR 590.002 — 590.021, the
Department hereby adopts and incorporates by reference the federa 1999
Food Code, not including Annex 1 through 7, published by the United States
Department of Hedlth and Human Services, Public Hedlth Service, Food and
Drug Adminigtration, Washington, D.C. 20204 provided, however, that the
Department does not adopt those provisions of the federd 1999 Food Code,
which are specificaly stricken or modified by 105 CMR 590.000.

Copies of the federa 1999 Food Code are available on-line:

1999Fo00d Code in HTML or PDF versions (1Mb;1.2Mb uncompressed) and
Word Perfect 6/7/8 verson compressed in sdlf-extracting zip format

(523K b;2Mb uncompressed) are available on-line and can be downloaded
from the following FDA website:
http://vm.cfsan.fda.gov/~dms/foodcode. htmi#get99

Copies of the 1999 Food Code may aso be ordered from:

The State Book Store, Room 116, Massachusetts State House, Boston,
Massachusetts, 617-727-2834, the Western Office of the Secretary of the
Commonwealth, 436 Dwight Street, Springfield, MA , 413-784-1376, or the
Southeast Didtrict of the Secretary of the Commonweslth at 218 South Main
Street, Suite 206, Fal River, MA, 508-646-1374. Additional information on
purchasing the 1999 Food Code and Massachusetts State Regulationsis
available online at the Secretary of the Commonwesdlth's Homepage:
www.state.ma.us/sec.

Nationa Technica Information Service (NTIS). For ordering options, cal
NTIS at 1-800-553-6847 or 703-605-6000.

5900ffice97.doc Not in effect. Anticipated Effective Date: 10/1/2000 105 CMR - 5
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To order directly on-line, go to the NTIS website at
http://Awww.ntis.gov/yel lowbk/1nty831.htm.

Or write to: Nationa Technica Information Service (NTIS), U.S. Department
of Commerce, 5285 Port Roya Road, Springfield, VA 22161. Spird bound
order number: PB99-115925. Electronic Edition on CD-ROM (aso includes
the Adobe Reader, Draft HACCP Guide, and Plan Review Manua) order
number: PB99-500506; Electronic Edition on Diskette order number: PB99-
501033; WordPerfect on Diskette order number: PB99-501025.

590.002: Purpose and Definitions —1999 Food Code Chapter 1

(A)

FC 1-1 Purpose

(B)

The purpose of 105 CMR 590.000 is stated within FC 1-101.10 Food Code,
FC1-102.10 Food Safety, IlIness Prevention, and Honest Presentation and FC
1-103.10 Statement.

Definitions

5900ffice97.doc

For the purposes of 105 CMR 590.000, the following terms shdl have the
meanings hereinafter specified. These definitions shdl be in additionto or a
subgtitution for the same definition in the federd1999 Food Code section 1-
201.10 entitled Definitions. All citations to the federal 1999 Food Code shdl be
referenced FC followed by the section number (e.g. FC 1-201.10). Some
paragraphs of the federa 1999 Food Code (FC) are repeated below to give
context to the supplementd provisons. Provisons of the federd 1999 Food
Code, which are repeated in their entirety in 105 CMR 590.000, will be
referenced as F©.

1. ADULTERATED means the definitionin M.G.L. c. 94, § 186.

2. BED AND BREAKFAST ESTABLISHMENT means aprivate
owner-occupied house where four or more rooms arelet and a
breskfast isincluded in the rent.

3. BED AND BREAKFAST HOME means a private, owner-occupied house
where three or fewer rooms are let and a breakfast isincluded in the
rent.

4.  BOARD OF HEALTH means the appropriate and legdly designated
hedlth authority of the city, town, or other legdly congtituted
governmentd unit within the Commonwedth having the usua powers
and duties of the board of hedlth of acity or town.

Not in effect. Anticipated Effective Date: 10/1/2000 105 CMR - 6
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BOTTLED DRINKING WATER means, in addition to the definition set
forth in the1999 Food Code, the definition in 105 CMR 570.000: The
Manufacture, Collection and Bottling of Water and Carbonated Non-
acoholic Beverages.

BUSINESS DAYS means Monday through Friday excluding legd
holidays.

CATERER means any person who prepares food intended for individua
portion service, transports and servesit at another location, or who
prepares and serves food at afood establishment, other than one for
which he holds a permit, for service a asingle med, party or smilar

gathering.
COMMISSIONER means the Commissioner of the Massachusetts
Department of Public Hedth.

CONTINENTAL BREAKFAST means a breakfast medl restricted to the
following foods:

@ Beverages such as coffee, teaand fruit juices,
(b) Pagteurized Grade A milk;

(© Fresh fruits,

(d) Frozen and commercidly processed fruits;

(e Baked goods, such as pastries, rolls, breads, and
muffins which are non-potentialy hazardous food;

(f) Ceredls,

(©) Homemade or commercid jams, jellies, honey and
maple syrup;

(h) Pasteurized Grade A creams and butters, non-dairy
creamers or Smilar products;

() Commercialy manufactured hard cheeses,
commercidly manufactured cream cheese and
commercidly manufactured yogurt.

CRITICAL ITEM means, in addition to the definition set forth in the1999
Food Code, any other violation of 105 CMR 590.000 so designated
by the board of health after written notice to the permit holder that the
violation has the potentid to serioudy affect the public hedth.

DEP means the Massachusetts Department of Environmental
Not in effect. Anticipated Effective Date: 10/1/2000 105 CMR - 7
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Protection.
DEPARTMENT means the Massachusetts Department of Public Hedlth.
DIRECTOR meansthe Director of the Divison of Food and Drugs.

DRINKING WATER means water that meets 310 CMR 22.00: Drinking
Weter.

FC- REGULATORY AUTHORITY means for the purpose of 590.000, in
addition to the definition set forth in FC 1-201.10, the board of hedlth.

Food Code INTERVENTIONS means the following set of preventive
measures:

@ Demondtration of Knowledge

(b) Employee Hedth

(© Hands as a Vehicle of Contamination
(d) Time-Temperature Relaionships

(e Consumer Advisory

Food employee means an individua working with unpackaged food,
food equipment or utensils, or food-contact surfaces. This could
include the owner, individua having supervisory or management duties,
person on the payroll, family member, volunteer, person performing
work under contractual agreement, or any other person working in a
food establishment. In hedth care facilities, thisincludes those who set
up traysfor patientsto eat, feed or assst patientsin egting, give ord
medications or give mouth/denture care. In day care operations, schools
and long term care facilities, which are licensed food establishments, this
includes those who prepare food for clientsto eat, feed or assist clients
in egting or give ora medications.

FOOD ESTABLISHMENT
@ Food establishment means an operation that stores,
prepares, packages, serves, vends, or otherwise provides
food for human consumption:

@ Such as arestaurant; satellite or catered feeding
location when these locations are equipped with
facilitiesto prepare, store or serve food; catering
operation if the operation provides food directly to a
consumer or to a conveyance used to transport people;

Not in effect. Anticipated Effective Date: 10/1/2000 105 CMR - 8
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market; retail bakery; vending location; ingtitution; food
bank; resdentid kitchensin bed and breskfast homes
and bed and breakfast establishments, resdentia
kitchensfor retail sde and,

2 That relinquishes possession of food to a consumer
directly, or indirectly through a delivery service such as
home ddlivery of grocery orders or restaurant takeout
orders, or delivery service that is provided by common
carriers FO

(b) Food establishment includes:

@ An element of the operation such as a trangportation
vehicle or a centrd preparation facility that suppliesa
vending location or satdllite feeding location unlessthe
vending or feeding location is permitted by the
regulatory authority; and

2 An operation that is conducted in amobile, Sationary,
temporary, or permanent facility or location; where
consumption is on or off the premises; and regardless of
whether there is a charge for the food.

(© Food establishment does not include:

@ A produce stand that only offers whole, uncut fresh
fruits and vegetables;

2 A food processing plant;

3 A kitchen in aprivate home if only food that is not
potentially hazardous is prepared for sde or service a a
function such as ardigious or charitable organization's
bake saleif alowed by M.G.L c.94, 81;

4 A kitchen in a private home that prepares food for
digtribution to a charitable facility in accordance with
M.G.L c. 94, 8328;

) An areawhere food that is prepared as specified in 105

5900ffice97.doc Not in effect. Anticipated Effective Date: 10/1/2000 105 CMR - 9
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(6)

()

CMR 590.002(18)(c)(3) is sold or offered for human
consumption;

A kitchen in a private home, such as afamily day-care
provider; or a bed and breakfast home that serves only
acontinental breskfast; or,

A private home that receives catered or home-ddlivered
food. F©)

FOOD PROCESSING PLANT means, in addition to the definition set forth

in FC 1-201.10, the definition of Food Processing Operation in 105
CMR 500.000.

FULL BREAKFAST means a breskfast med including foods other than

those listed in 105 CMR 590.002, definition of "continental breakfast."
MISBRANDED FOOD meansthe definitionin M.G.L. c. 94, § 187.

RESIDENTIAL KITCHEN means akitchen in a private home,

RISK FACTORS

@

(b)
@
@)
3
(4)
Q)

Risk Factors mean improper practices or procedures,
which have been identified by the Centersfor Disease
Control and Prevention (CDC), through epidemiological
data as the most prevaent contributing factors of
foodborneillness or injury.

Risk Factorsinclude:
Poor persona hygiene;
Food from unsafe source;
| nadequate cooking;
Improper holding temperatures, and

Contaminated equipment.

590.003: M anagement and Per sonnel — Federal 1999 Food Code Chapter 2

(A) FC 2-101.11 Assignment*

5900ffice97.doc
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The first paragraph in FC 2-101.11 is stricken and replaced by the following:

@

)

3

(4)

5900ffice97.doc
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The permit holder shal be the person in charge or shdl designate a
person in charge and shdl ensure that a person in charge is present at
the food establishment during al hours of operation. The owner or
person(s) in charge shdl designate an aternate person to be in charge
at al times when they cannot be present. The aternate, when acting as
the person in charge, shdl be responsble for al duties specified in FC
2-103.11 and must be adequately trained by the person in charge to
ensure that the establishment operates in compliance with 105 CMR
590.000.

In addition to the provisonsin 105 CMR 590.003(A)(2), effective
one year from the date of promulgation of 105 CMR 590.000, each
food establishment shdl employ at least one full-time equivaent (FTE)
person in charge who shdl be an on-ste manager or supervisor and is
a least eighteen (18) years of age and who by being a certified food
protection manager has shown proficiency of required information
through passing atest that is part of an accredited program recognized
by the Department.

105 CMR 590.003(A)(2)shall not apply to:

@ Temporary food establishments operated by non-profit
organizations such as, but not limited to, school sporting
events, firemen's picnics, grange and church suppers and

fars,
(b) Daycare operations which serve only snacks,
(© Food establishments restricted to the sale of pre-

packaged food and limited preparation of non- potentialy
hazardous food and meat and poultry products processed
under U.SD.A supervison with anitrite level of at least
120 PPM and a minimum brine concentration of 3.5%;

(d) Satellite feeding Stes, which receive prepared meds from
commissaries for immediate service.

Documentetion thet at least one full-time equivaent person in charge
has demonstrated knowledge of food safety as specified in 105 CMR
590.003(A)(2) shdl be prominently posted in the establishment next
to the food establishment permit. Such documentation shall be
removed when the individua(s) is no longer employed on-ste by the

Not in effect. Anticipated Effective Date: 10/1/2000 105 CMR - 11
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establishment.

) If aperson in charge, after attending atraining program, fails to pass
the certification examination after two attempts, the permit holder may
request a variance for thisindividua based on:

@ Signed documentation from the instructor that the person
in charge participated in afood safety training program,
provided that the ingtructor’ s qudifications and course
content meet the standards provided in the Department’s
Massachusetts Guiddine for Training and Testing, and

(b) The fadility being in full compliance with 105 CMR
590.000.

(6) If the person(s) in charge with demonstrated knowledge of food safety
Istrandferred, terminated or terminates employment, the owner/permit
holder shdl natify the board of healthin writing and have sixty daysto
employ areplacement. Thelocal board of hedth may grant an
extension not to exceed an additiond sixty days to comply with this
requirement if deemed necessary.

FC 2-102.11 Demonstr ation.*

5900ffice97.doc

The firgt paragraph in FC 2-102.11 is stricken and replaced by the following:

Based on the risks of foodborne illness inherent to the food operation, during
ingpections and upon request the person in charge shal demondtrate to the
regulatory FC-authority knowledge of foodborne disease prevention,
gpplication of the Hazard Andysis Critica Control Point principles, and the
requirements of the federal 1999 Food Code. The person in charge shdl
demondtrate this knowledge by compliance with the federd 1999 Food Code
and, by being a certified food protection manager who has shown proficiency of
required information through passing atest that is part of an accredited program
recognized by the Department. The areas of knowledge include™

@ Describing the relationship between the prevention of foodborne
disease and the persond hygiene of afood employee;

2 Explaining the responghility of the person in charge for preventing the
transmission of foodborne disease by afood employee who hasa
disease or medica condition that may cause foodborne disease;

3 Describing the symptoms associated with the diseases thet are
transmissible through food;

4 Explaining the significance of the relationship between maintaining the
Not in effect. Anticipated Effective Date: 10/1/2000 105 CMR - 12
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time and temperature of potentially hazardous food and the prevention
of foodborneillness,

Explaining the hazards involved in the consumption of raw or
undercooked mest, poultry, eggs, and fish;

Stating the required food temperatures and times for safe cooking of
potentially hazardous food including mest, poultry, eggs, and fish;

Stating the required temperatures and times for the safe refrigerated
storage, hot holding, cooling, and rehegting of potentialy hazardous
food,

Describing the relationship between the prevention of foodborne
IlIness and the management and contral of the following:

@ Cross contamination,
(b) Hand contact with ready-to-eat foods, and
(© Handwashing;

Maintaining the food establishment in a clean condition and in good
repair;
Explaining the relaionship between food safety and providing
equipment that is:

@ Sufficient in number and capacity, and

(b) Properly designed, constructed, located, ingtalled,
operated, maintained, and cleaned;

Explaining correct procedures for cleaning and sanitizing utensils and
food-contact surfaces of equipment;

Identifying the source of water used and measures taken to ensure that
it remains protected from contamination such as providing protection
from backflow and precluding the cregtion of cross- connections,

I dentifying poisonous or toxic materias in the food establishment and
the procedures necessary to ensure that they are safely stored,
dispensed, used, and disposed of according to law;

Identifying critica control points in the operation from purchasing
through sale or service that when not controlled may contribute to the
transmission of foodborne iliness and explaning steps taken to ensure
that the points are controlled in accordance with the requirements of
the federd 1999 Food Code;

Not in effect. Anticipated Effective Date: 10/1/2000 105 CMR - 13
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(15 Explaining the details of how the person in charge and food employees
comply with the HACCP plan if aplan isrequired by the law, the
federd 1999 Food Code, or an agreement between the FC-
regulatory authority and the establishment; and

(16) Explaining the respongilities, rights, and authorities assgned by the
federd 1999 Food Code to the:

@ Food employee,
(b) Person in charge, and
(© FC-Regulatory authority.

FC 2-201.11(A) Health Status— Employeeis|il.*

(D)

5900ffice97.doc

FC 2-201.11(A) is stricken and replaced by the following:

Is diagnosed with an illness due to:
1) Sdmondla Typhi,
2 Shigella spp.,

3 Escherichia coli O157:H7 and other Enterohemorrhagic Escherichia
coli (EHEC),

4 Hepatitis A virus,

) Entamoeba histolytica ,

(6) Campylobacter spp.,

) Vibrio cholera spp.,

8 Cryptosporidium parvum,

9 Giardia lamblia,

(20 Hemolytic Uremic Syndrome,
(11) Salmonella spp. (non-typhi)
(12 Yersinia enterocolitica,

(13) Cyclospora cayetanensis, and

19 Any other disease transmissible through food so designated by the
Divison of Communicable Diseases of the Department in 105 CMR
300.000 : Reportable Diseases and Isolation and Quarentine
Requirements

FC 2-201.12 Exclusions and Restrictions*

FC 2-201.12(A) through (D) is stricken and replaced by the following:

Not in effect. Anticipated Effective Date: 10/1/2000 105 CMR - 14
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The person in charge shdl;

@ Exclude afood employee from afood establishment if the food
employee is diagnosed with an infectious agent specified under 105
CMR 590.003(C)(1) through (4);®

2 Except as specified under 105 CMR 590.003 (D) (3) or (4), restrict
afood employee from working with exposed food; clean equipment,
utendls, and linens; and unwrapped single-service and single-use
aticles, in afood establishment if the food employeeis:

@ Suffering from a symptom specified under FC 2-
201.11(B), or F©

(b) Not experiencing a symptom of acute gastroenteritis
specified under FC 2-201.11(B)(1) but is diagnosed with
an infectious agent specified under 105 CMR
590.003(C)(5) through (14).

3 If the population served is ahighly susceptible population, exclude a
food employee who:

@ Is experiencing a symptom of acute gastrointesting illness
specified under FC 2-201.11(B)(1) and meets a high-risk
condition specified under FC 2-201.11(D)(1) through
(3)(FC)

(b) Is not experiencing a symptom of acute gastroenteritis
specified under FC 2-201.11(B)(1) but is diagnosed with
an infectious agent specified under 105 CMR
590.003(C).

(© Had apadt illnessfrom S. Typhi within the last 3 months,
or (FC)

(d) Had apast illness from Shigella spp. or E.Coli O157:H7
within the last month; and )

4 For afood employee who is jaundiced:

@ If the onset of jaundice occurred within the last 7 calendar
days, exclude the food employee from the food
establishment, or )

(b) If the onset of jaundice occurred more than 7 cendar
days before:

5900ffice97.doc Not in effect. Anticipated Effective Date: 10/1/2000 105 CMR - 15
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@ Exclude the food employee from afood
edtablishment that serves a highly susceptible
population, or ©

2 Redtrict the food employee from activities specified
under 105 CMR 590.003(D)(2).

(BE) FC 2-201.13 Removal of Exclusions and Restrictions.

@ FC 2-201.13(A) is stricken and replaced by the following:

The person in charge may remove an exclusion specified under 105 CMR
590.003(D)(2) if:

@ The person excluded as specified in 105 CMR
590.003(D)(1) providesto the board of hedth written
medical documentation from a physician licensed to
practice medicine or, if dlowed by law, anurse
practitioner or physician asssant, that specifiesthat the
restricted person is free of the infectious agent of concern
as specified in 105 CMR 590.017; and

(b) The person in charge obtains approva from the FC-
regulatory authority. )

2 FC 2-201.13(B) is stricken and replaced by the following:

The person in charge may remove aredtriction specified in 105 CMR
590.003(D)(2)(a) if the restricted person:

@ Isfree of the symptoms specified under FC 2-201.11(B)
and no foodborne illness occurs that may have been
caused by the restricted person,

(b) Is suspected of causing foodborne illness buit:

@ Isfree of these symptoms under FC 2-201.11(B),
and )

2 Provides to the board of health written medical
documentation from a physician licensed to
practice medicine, nurse practitioner or physician
assigtant, that specifies that the restricted person is
free of the infectious agent that is suspected of

5900ffice97.doc Not in effect. Anticipated Effective Date: 10/1/2000 105 CMR - 16
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causng the person’s symptoms or causing
foodborne illness, as specified in 105 CMR
590.017; and

3 The person in charge obtains approva from the
FC-regulatory authority.

(© Provides written medica documentation from a physician
licensed to practice medicine, nurse practitioner or
physician assigtant, stating that the symptoms experienced
result from a chronic noninfectious condition such as
Crohn’ s diseasg, irritable bowd syndrome, or ulcerative
colitis. )

3 The person in charge may remove aredtriction specified in 105 CMR
590.003(D)(2)(b) if:

@ The restricted person provides to the board of hedlth
written medica documentation from a physcian licensed
to practice medicine, nurse practitioner or physician
assistant, that specifies that the restricted person is free of
the infectious agent that is sugpected of causing the
person’s symptoms or causing foodborne illness, as
specified in 105 CMR 590.017; and

(b) The person in charge obtains approva from the FC-
regulatory authority.

4) FC 2-201.13(C) is tricken and replaced by the following:

The person in charge may remove an excluson specified in 105 CMR
590.003(D)(3) if:

@ The excluded person provides to the board of hedlth
written medica documentation from a physcian licensed
to practice medicine, nurse practitioner or physician
assgtant that specifies that the person isfree of:

@ The infectious agent of concern as specified in 105
CMR 590.017, or

2 Jaundice as specified under 105 CMR
590.003(E)(5) if hepatitis A virusisthe infectious
agent of concern; or

5900ffice97.doc Not in effect. Anticipated Effective Date: 10/1/2000 105 CMR - 17
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If the person is excluded under 105 CMR
590.003(D)(3)(a), stating that the symptoms experienced
result from a chronic noninfectious condition such as
Crohn’s diseasg, irritable bowel syndrome, or ulcerative
colitis; and

The person in charge obtains approva from the FC-
regulatory authority.

) FC 2-201.13(D) is stricken and replaced by the following:

The person in charge may remove arestriction or exclusion specified
in 105 CMR 590.003(D)(4)(a) or (b) if:

@

(b)

The excluded or restricted person provides written
medical documentation from a physician licensed to
practice medicine, nurse practitioner, or physician
assgtant, that specifies that the personsis free of hepdtitis
A virus as specified in 105 CMR 590.017(B)(4); and

The person in charge obtains approva from the FC-
regulatory authority.

FC 2-201.14 Responsibility of a Food Employee or an Applicant to

Report to the Person in Charge*

FC 2-201.14 is stricken and replaced by the following:

A food employee or afood employee gpplicant to whom a conditiond offer for
employment has been made shdl:

@ In amanner specified under FC 2-201.11, report to the personin
charge the information specified under 105 CMR 590.003(C) and FC
2-201.11(B) through (D); and

2 Comply with exclusions and redtrictions that are specified in 105
CMR 590.003(D)(1) through (4).

FC 2-201.15 Reporting by the Person in Charge*

FC 2-201.15 is stricken and replaced by the following:

The person in charge shdl notify the FC-regulatory authority that afood
employee is diagnosed with an illness due to an infectious agent specified under
105 CMR 590.003(C).

* Denotes Critical Item
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590.004: Food— Federal 1999 Food Code Chapter 3

(A) EC 3-201.11(B) Food Prepared in a Private Home*
FC 3-201.11(B) shdll be stricken and replaced by the following:

Food prepared in a private home may not be used or offered for human
consumption in afood establishment except as provided in 105 CMR 590.000.
(B) FC 3-201.11(C) Packaged Food, L abeling.

FC 3-201.11(C) Packaged Food, Labeling shall be stricken and replaced by
the fallowing:

Packaged food shdl be labeled in accordance with applicable law and as
specified under FC 3-202.17 and FC 3-202.18.

(©  EC3-201.16(A) Wild Mushrooms, Prohibited.*
FC 3-201.16(A) is stricken and replaced by the following:

Except as specified in FC 3-201.16(B), mushroom species picked in the wild
may not be recelved for sale or service unless obtained from sources where
each mushroom isindividudly ingpected and found to be safe by an approved
mushroom identification expert and the mushrooms are packaged and labeled
with the name of the harvester, packer and the mushroom species.

(D) FC 3-202.14(C) Frozen Milk Products.

FC 3-202.14(C) Frozen Milk Products, is stricken and replaced by the
following:

Frozen milk products such asice cream, shdl be obtained pasteurized in
accordance with gpplicable law.

(E) FC 3-301.11(B) Bare Hand Contact with RTE Food.*
FC 3-301.11(B) shdll be stricken and replaced by the following:

Except when washing fruits and vegetables as specified under FC 3-302.15 or
when in compliance with the Department’ s policy on aternative procedures for
bare hand contact with ready-to-eat food, food employees may not contact
exposed, ready-to-eat food with their bare hands and shdl use suitable utensils
such as ddi tissue, spatulas, tongs, Single-use gloves or dispensing equipment.

Sngle-use natural rubber latex gloves are not recommended in food
establishments.
5900ffice97.doc Not in effect. Anticipated Effective Date: 10/1/2000 105 CMR - 19
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FC 3-501.16(C)(2) Potentially Hazardous Food, Hot and Cold Holding.*
FC 3-501.16(C)(2) shdl be stricken and replaced by the following:

By March 1, 2005, equipment shal be upgraded and replaced to maintain food
at atemperature of 5 °C (41 °F) or less except that in-use food preparation line
refrigeration equipment shall be upgraded or replaced to maintain food at a
temperature of 5°C (41 °F) or less by March 1, 2010.

FC 3-501.17 Ready-to-Eat, Potentially Hazar dous Food, Date M ar king*
and FC 3-501.18 Ready-to-Eat, Potentially Hazar dous Food,

Digposition.*
FC 3-501.17 and FC 3-501.18 shall be stricken.

FC 3-501.19 Time as a Public Health Control, Variance Requirement.*

In addition to requirements set forth in FC 3-501.19, a variance must be
obtained from the board of hedth.

FC 3-601.11 Standar ds of | dentity.

Q)

(K)

FC 3-601.11 Standards of Identity is stricken and replaced by the following:

Packaged food shal comply with sandard of identity requirementsin
accordance with applicable law.

FC 3-602.11(B)(2) L abeling of | ngredients. *

FC 3-602.11(B)(2) shdl be desgnated as a criticd item if thereis one or more
undeclared dlergenic ingredients in the ingredient statement, which would result
inaClass| or Il recdl.

FC 3-603.11 Consumption of Animal Foods that are Raw, Under cooked,
or Not Otherwise Processed to Eliminate Pathogens*

Enforcement of FC 3-603.11 will be implemented January 1, 2001.

590.005: Equipment Utensilsand Linen - Federal 1999 Food Code Chapter 4

590.006: Water, Plumbing and Waste - Federal 1999 Food Code Chapter 5

(A)

5900ffice97.doc

FC 5-101.13 Bottled Drinking Water.*

FC 5-101.13 Bottled Drinking Water* shall be stricken and replaced by the
following:
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Bottled drinking water used or sold in afood establishment shall be obtained
from sources which comply with al gpplicable laws.
(B) EC5-102.11 Standards*

In addition to requirementsin FC 5-102.11, water from a public water system
shall meset requirements et forth in 310 CMR 22.00: Drinking Water .

590.007: Physical Facilities - Federal 1999 Food Code Chapter 6

590.008: Poisonousor Toxic Materials - Federal 1999 Food Code Chapter 7

590.009: Special Requir ements

(A) Caterers.

@ Base of Operations. Each caterer shdl have asits base of operations
afood establishment that shdl comply with the provisons of 105
CMR 590.000, except that afacility holding a permit as aresdentia
kitchen shall not serve asthe base of operations for a caterer.

2 Notification. Each caterer shdl:

@ Notify the board of hedth of the city or town in which it
plansto serve amed prior to serving any med esewhere
than in its own food service establishment and shdl give
written notice to the board of heath on aform provided
by the board or the Department either prior to or within
72 hours after serving amed e sewhere than its own food
service establishment; and

(b) If required by the board of hedlth or its agent, provide the
board with a copy of its food establishment permit prior to
serving amed in acity or town other than the onein
which its food establishment is located.

(B) M obile Food Oper ations.

@ Mobile food operations shal comply with the requirements of the
federal 1999 Food Code and other applicable provisons of 105
CMR 590.000 except as otherwise provided in 105 CMR
5900ffice97.doc Not in effect. Anticipated Effective Date: 10/1/2000 105 CMR - 21
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590.009(B). The board of health may impose additiond requirements
and redtrictions to protect againgt hedlth hazards related to the
conduct of the mobile food operation and may prohibit the sde of
some or al potentialy hazardous foods.

Mobile food operations not equipped with an adequate water and
wadte system to facilitate hand-washing and the cleaning and sanitizing
of utendls shdl be limited to the preparation and service of
frankfurters and non-potentialy hazardous foods and to the sale of
pre-packaged food prepared at afood processing establishment
licensed in accordance with 105 CMR 500.000, except that pre-
packaged food may be prepared by the mobile food operator at a
licensed food establishment for which he or she holds a permit in
accordance with 105 CMR 590.000.

Mobile food operations equipped with an adequate water and waste
system to facilitate hand-washing and the cleaning and sanitizing of
utensils may prepare potentialy hazardous foods requiring limited
preparation for immediate service, provided that any advanced food
preparation, if necessary, is conducted by the mobile operator in a
licensed food establishment.

Mobile food operations shdl provide only sngle-service articles for
use by the consumer.

Condiments, cream and sugar shdl be served only from a sanitary
dispenser or in individualy wrapped servings.

Mechanica refrigeration or insulated containers with ice or gel packs
must be used to maintain product temperature for pre-packaged,
ready-to-eat foods which are required to be held at or below
45°F(7°C) or 41°F(5°C). The storage of packaged food in contact
with water or undrained iceis prohibited. Wrapped ready-to-eat
foods such as sandwiches shal not be stored in direct contact with
ice. Effective duly 1, 2005, al mobile food operations selling or
distributing ready-to-eat PHFs must be equipped with mechanical
refrigeration that can maintain PHFs at or below 5°C(41°F).

Bulk food shdl not be used unless purchased from an gpproved
source. Bulk PHFs, with the exception of frozen desserts, must be
sold or served on the same day as purchased. All hot food shdl be
discarded if not used or sold by the end of the day.

A convenient hand-washing facility must be available on ste for

employee hand-washing whenever handling unpackaged foods. This

facility shal cond<t of a least sufficient warm running weter, sogp and
Not in effect. Anticipated Effective Date: 10/1/2000 105 CMR - 22
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individual paper towels. The board of hedth may approve the use of
chemicdly trested towdettesin lieu of hand-washing facilitiesif only
frankfurters, non-potentialy hazardous foods and non-perishable
foods are served and there is no bare-hand contact. Chemically
treated towlettes must be made available for use by customersin sdf-
service operations.

A sign shdl be provided a consumer self-service operations, which
dtates that the use of bare hands by consumers for self-serviceis
prohibited by state law.

Equipment.

@ Equipment shdl be located and ingtdled in away that
prevents food contamination and that also facilitates
cleaning the equipment and establishment.

(b) Food-contact surfaces of equipment shal be protected
from contamination by consumers and other contaminating
agents. Effective shields for such equipment shdl be
provided, as necessary, to prevent contamination. Mobile
food operations, which cook or reheat unpackaged food
for hot holding shdl be fully enclosed unless equipped with
ar curtainsto prevent the contamination of food and food
contact surfaces with environmenta contaminants.

(© Ware-washing facilities, when required, shdl be available
in accordance with the federal 1999 Food Code for
cleaning in~use utensils and food contact surfaces.

Operators of mobile food operations shdl obtain the use of adequate
and auitable toilet facilities where handwashing facilities are available.

Mobile food operations shal operate from afixed, licensed food
establishment or food processing plant and shdl report at least daily to
such locations for al food, water and supplies and for dl cleaning and
sarvicing operations. Mobile food operators shdl retain the list of
ingredients and the receipt for dl bulk foods, which must indicate the
name of the food item, the date purchased and the name of the
approved food source licensed in accordance with 105 CMR
500.000.

Servicing areas shal be provided with overhead protection except that
aress used only for the loading of water, packaged food or the
discharge of sewage and other liquid waste, through the use of a
closed system of hoses, need not be provided with overhead

Not in effect. Anticipated Effective Date: 10/1/2000 105 CMR - 23
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protection.

19 Mobile food operations shdl have identification, i.e., person's name
and/or business name, city and telephone number in letters not smdler
than three inches, on the left and right door pands of the vehicle or on
the left and right Sdes of the trailer or pushcart.

(C) Temporary Food Establishments.

@ A temporary food operation shall comply with al gpplicable
requirements of the federa 1999 Food Code, except as otherwise
provided in this 105 CMR 590.009(C). The board of health may
Impose additiona requirements to protect againgt health hazards
related to the conduct of the temporary food operation, may prohibit
the sdle of some or dl potentidly hazardous foods, and when no
headth hazard will result, may waive or modify requirements of 105
CMR 590.000 pursuant to the provisions of 105 CMR 590.044.

2 Whenever atemporary food establishment is permitted to prepare
exposed foods without complying with al the requirements of 105
CMR 590.000, the following requirements are applicable. Only those
foods requiring limited preparation, such as hamburgers and
frankfurters that only require seasoning and cooking, shal be prepared
or served. The preparation of other potentially hazardous foods
including padtries filled with cream or synthetic cream, custards, and
amilar products and salads or sandwiches containing mest, poultry,
eggs or fish is prohibited. This prohibition does not goply to the
sarvice of any potentialy hazardous food that has been prepared and
packaged under conditions meeting the requirements of 105 CMR
590.000, is packaged in individual servings, is stored a or below 45°
F(7°C)/ 41 °F (5°C) or at or above 140°F (60 °C) infadlities
meseting the federd 1999 Food Code requirements for storage,
display and trangportation and is served directly in the unopened
container in which it was packaged.

3 Temporary food establishment operators shal comply with the
mandatory food protection management certification requirement in
accordance with 105 CMR 590.003, except that the board of health
may walve the requirement if the sponsor of atemporary event has
employed at least one (FTE) person in charge in accordance with 105
CMR 590.003(A), whois:

@ Not a vendor; and
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(b) Responsble for monitoring safe food handling practices
and initiating corrective actions to ensure compliance with
105 CMR 590.000.

4 Icethat is consumed or that contacts food shall be made under
conditions meeting the requirements of FC 3-202.16 and FC 3-303.
Theice shdl be in chipped, crushed, or cubed form and in sSngle-use
safe plagtic or wet-strength paper bags filled and sealed at the point of
manufacture. Theice shdl be held in these bags until it isdispensed in
away that protects it from contamination.

) A convenient handwashing facility must be available for employee
handwashing whenever handling unpackaged foods. Thisfacility shal
conss of a least sufficient warm running water, sogp and individud
paper towels. The board of hedth may approve the use of chemicdly
trested towd ettesin lieu of handwashing facilitiesiif:

@ Only frankfurters, non-potentially hazardous foods or
non-perishable foods are prepared and served and there
is no bare-hand contact, or

(b) If other foods are served and there is no bare-hand
contact.

(6) Equipment.

@ Equipment shdl be located and ingtdled in away that
prevents food contamination and that aso fecilitates
cleaning the equipment and establishment.

(b) Food contact surfaces of equipment shall be protected
from contamination by consumers and other contaminating
agents. Effective shields for such equipment shal be
provided, as necessary, to prevent contamination.

(© Warewashing facilities, when required, shdl be avallablein
accordance with federa 1999 Food Code Chapter 4 for
cleaning inuse utensils and food contact surfaces.

) All temporary food establishments without effective fecilities for
cleaning and sanitizing tableware shdl provide only sngle-service
aticlesfor use by the consumer.

8 Enough potable water shdl be available in the operation for food
preparation, for cleaning and sanitizing utendls and equipment, and for
handwashing. A hesating facility cgpable of producing enough hot
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water for these purposes shal be provided on the premises.

9 Mechanica refrigeration or insulated containers with ice or gel packs
must be used to maintain product temperature for pre-packaged,
ready-to-eat foods, which are required to be held at or below 41 °F
(5°C)/45° F (7 °C). The storage of packaged food in contact with
water or undrained ice is prohibited. Wrapped ready-to-eat foods
such as sandwiches shdl not be stored in direct contact withice.

(20 Potentidly hazardous food, which is reheated for hot holding, shdl be
discarded if not used or sold by the end of the day. Temporary food
operations designed to dispense hot foods shdl be provided with
suitable units to rgpidly heat foods and to keep such food hot until

served.
(11) All sawage, including liquid waste, shal be disposed of according to
law.
(12 Foors, Walls and Ceilings of Food Preparation Areas.
@ Floors shdl be congtructed of concrete, agphdt, tight

wood, or other smilar cleanable materia kept in good
repair. Dirt or gravel, when graded to drain, may be used
as subflooring when covered with clean, removable
platforms or duckboards, or covered with wood chips,
shavings or other suitable materids effectively treated to
control dust.

(b) Walls and ceilings shal be made of wood, canvas, or
other materid that protects the interior of the
establishment from the wesether, dust and detris.

(© Walls and ceilings of food preparation areas shdl be
congtructed in away that prevents the entrance of insects.
Doorsto food preparation areas shall be solid or
screened and shdl be self-closing. Screening materia used
for wdls, doors, or windows shdl be at least 16 mesh to
theinch.

(d) Counter-service openings shdl not be larger than
necessary for the particular operation conducted. These
openings shdl be provided with tight-fitting solid or
screened doors or windows or shdl be provided with fans
ingtalled and operated to restrict the entrance of flying
insects. Counter-service openings shall be kept closed,
except when in actud use.
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(e 105 CMR 590.009(3)(12)(c) and (d) of this section do
not gpply if flying insects and other pests are absent due to
the location of the establishment, the wegther, or other
limiting conditions

(D) Residential Kitchens.

@ Resdentid Kitchensin Bed and Breskfast Homes and Bed and
Breskfast Edtablishments.

@ All bed and breskfast homes serving full breskfast and
bed and breskfast establishments serving full or
continental breakfast shdl require afood establishment
permit and shal comply with the minimum requirements of
105 CMR 590.009(D) aswell asthe Administration and
Enforcement sections (105 CMR 590.010 through
590.021), except they shdl be exempt from 105 CMR
590.043, "Plan Submission and Approva™ in which case
only an intended menu shal be submitted to the board of
health with their gpplication for permit. However, bed and
breakfast establishments with ten guestrooms or more
shall comply with al provisons of 105 CMR 590.000.

(b) Bed and breakfast homes and bed and breakfast
establishments, which require a permit, shal be inspected
by the board of hedlth upon gpplication for an origina
permit and within the Sx months prior to renewd of a
permit, and as often as necessary for the enforcement of
105 CMR 590.000.

(© Food preparation and protection: Residentid kitchensin
bed and breakfast homes and bed and breakfast
establishments.

D Food shall be prepared and protected in
accordance with 105 CMR 590.000.

2 Food, utensils and equipment shdl be stored in a
manner to avoid contamination.

3 The following food handling practices for
potentidly hazardous foods are prohibited:
cooling and reheating prior to service, hot
holding for more than two hours, and service of
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|eftovers.

4) All food temperature requirements shdl be met
as contained in 105 CMR 590.000. Hot and
cold holding equipment shdl be provided to
maintain potentidly hazardous foods at
temperatures required by 105 CMR 590.000.

(2)  Resdentia Kitchens Retdl Sde.

@ A food establishment permit shal be required if food is
prepared in or distributed from aresdentia kitchen for
retail sale except as exempted under the definition of food
establishment in 105 CMR 590.002 and shdl comply with
the minimum requirements of 105 CMR 590.009(D) as
well asthe Adminigtration and Enforcement sections (105
CMR 590.010 through 590.021), except they shdl be
exempt from 105 CMR 590.043, "Plan Submission and
Approva" in which case only an intended list of food to
be prepared or distributed shall be submitted to the board
of hedlth with their gpplication for permit. In addition, the
fallowing requirements shdl be met:

(b) Food Preparation and Protection: Resdential Kitchen for
Retall Sde.

D Only nonpotentialy hazardous foods and foods
which do not require refrigeration and a variance
in accordance with 105 CMR 590.010(H) shall
be prepared in or distributed from aresidentia
kitchen for retall sde to the public except as
exempted under the definition of food
establishment in 105 CMR 590.002. Ingredients
that are potentialy hazardous foods, such as
milk, cream, and eggs, may be used in food
preparation for the public provided that the find
product is not a potentialy hazardous food.

()] Wholesale operations requiring a food processor
registration by the Department shdl not be
conducted in an establishment holding a
resdentia kitchen permit.
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3 Only immediae family membersresiding in the
household may prepare food for retall sdeina
residentid kitchen.

(3) Generd Reguirements for All Resdentid Kitchens.

@

(b)

(©

(d)

(€)

()

(6)

Food supplies. Food shall be obtained from approved
sources, shdl bein sound condition, and be safe for
human consumption. Foods, which do not comply with
105 CMR 590.000, shdl not be served to the public and
shdl either be stored separately or |abeled for private use.
A separate shelf or portion thereof within arefrigerator
shall be an acceptable form of separate storage. In
addition to requirements set forth in FC 3-201.11(C),
packaged food shdl aso meet requirements set forth in
105 CMR 520.000: Labeling.

Personal hedlth and hygiene. Food employees shdl
conform to employee hedlth and hygiene requirementsin
105 CMR 590.000.

Handwashing. A soap dispenser and disposable towels
for use in handwashing shdl be provided at the kitchen

ank. Thissnk shdl not be used for handwashing after
toilet use but may be used for food preparation and
warewashing provided it is cleaned and sanitized prior to
and between use.

Toilet Room. A toilet room shdl be available for use by
food employees. Toilet rooms opening to the kitchen or
dining area shdl have adequate ventilation. Ventilation
may be provided by window(s) or by mechanicad means.
A soap dispenser and disposable towels shdl be provided
for handwashing in toilet rooms used by food employees.

Equipment And Utens| Design And Congruction. Al
equipment and utensils shdl be congructed of safe
materials and maintained in good repair.

Food-contact surfaces. All food contact surfaces,
counters, snks and work surfacesin the establishment
shall be smooth, non-absorbent and easily cleanable.

Cleaning and sanitizing.

5900ffice97.doc
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@

e

©)

Food contact surfaces of equipment, tableware
and utensils shdl be cleaned and sanitized prior
to food preparation for the public and after each
use in accordance with 105 CMR 590.000.

For manud deaning and sanitizing of cooking
equipment, utensils and tableware, three
compartments shdl be provided and used; or a
two compartment Sink may be used if single
service tableware is provided, or when an
gpproved detergent sanitizer isused in
accordance with FC 4-501.114 and FC-4-
301.12. The board of hedth may dlow the use
of compartments other than sinks, such as tubs
and basins.

A domestic or home style dishwasher may be
used provided the following performance criteria
are met:

@ The dishwasher must effectively remove
physicd soil from al surfaces of dishes,
equipment and utendlis.

(b) The operator shal provide and use
daily amaximum regisering
thermometer or a heat therma label to
determine that the dishwasher's internal
temperature isaminimum of 150° F
after the find rinse and drying cycle.
Records of thistesting shall be kept on
filefor 30 days.

(© The dishwasher must be ingaled and
operated according to manufacturer's
ingructions for the highest levd of
sanitization possible when sanitizing
resdentid kitchen facilities utenslsand
tableware; a copy of the ingtructions
must be avalable on the premises at dl
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times.

4) There shdl be sufficient area or facilities such as
portable dish tubs and drain boards for the
proper handling of soiled utendls prior to
washing and of cleaned utendils after sanitization
S0 as not to interfere with safe food handling,
handwashing and the proper use of dishwashing
fedilities. Equipment, utensils and tableware shdl

be ar-dried.
(h) Insect proof/rodent proof.

D Food service preparation and storage areas shal
be constructed and maintained to prevent the
entry of pests and other vermin.

()] Pedticides and rodenticides shal be applied
according to law.

(i) Premises.

D Pets may be present on the premises, but shal
be kept out of food preparation and dining areas
during food preparation and service to the
public.

()] Laundry facilities may be present in the kitchen,
but shal not be used during food preparation
and service to the public.

3 Cooking facilities in the kitchen shdl not be
avallableto guests.

()] Garbage receptacles. Impervious receptacles shal be
provided for storage of garbage and refuse.

(K) Water supply. Hot and cold water under pressure shall be
provided and shall be from an gpproved source.

()] Sewage. Sewage shal be disposed of through an

5900ffice97.doc
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Q) A public sawage treatment plant; or
2 An individud sewage disposd systemthat is

Sized, congtructed, maintained, and operated
according to law.

(BE) Anti-Choking Proceduresin Food Service Establishments.

Pursuant to M.G.L. c. 94, 8 305D, each food service establishment having a
Seting capacity of 25 persons or more shal:

@

@)

Have on its premises, while food is being served, an employee trained
in manua procedures approved by the Department to remove food
lodged in a person's throat; and

Make adequate provision for insurance to cover employeestrained in
rendering such assstance.

(F)  Tobacco Products. Notice and Sale.

@

)
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In conformance with M.G.L. c. 270, § 6 and 86A, afood
establishment shdl not sl cigarettes, chewing tobacco, snuff or
tobacco in any of itsforms or cigarette rolling papers to any person
under the age of 18. In conformance with M.G.L. c. 64C, § 10, a
food establishment, in which a vending machine for the sale of
cigarettes or tobacco islocated, shal not permit a person under the
age of 18 to use such machine.

In conformance with M.G.L. c. 270, 8 7, in any food establishment in
which cigarettes are sold by means other than a vending machine, a
copy of anotice meeting the requirements shal be conspicuoudy
posted by the owner, operator, manager or other person having
control of the establishment.

@ For the cash register which receives the greatest volume
of angle cigarette package sales. The Department shall
prepare and distribute without charge anotice to be
posted by food establishments, which states that the sde
of cigarettes and other tobacco products to persons under
the age of 18 is prohibited. Such notice must be posted in
amanner so that it may be readily seen by aperson
standing at or gpproaching the cash register. Such notice
shall directly face the purchaser and shdl not be
obstructed from view or placed at a height of less than
four feet or greater than nine feet from thefloor. Asan
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aternative to the notice provided by the Department, loca
boards of hedth may digtribute a notice, which meetsthe
requirements of this section and receives prior gpprova
from the Department. Any notice distributed by aloca
board of hedth shdl meet the following requirements:

D The notice shdl be at least 48 square inches,

()] The notice shal use at least two contrasting
colors, drawings or pictures asillugrations,

3 The notice shal generdly date that the sde of
cigarettes to persons under 18 years of ageis
prohibited, and a aminimum shdl include the
following wording contained in M.G.L. c. 270,

8 6: Whoever sdIs acigarette, chewing tobacco,
snuff or any tobacco in any of itsformsto any
person under the age of 18 or, not being his
parent or guardian, gives a cigarette, chewing
tobacco, snuff or tobacco in any of itsformsto
any person under the age of 18 shdll be punished
by afine of not less than $100 for the firgt
offense, and not less than $200 for a second
offense and not less than $300 for any third or
subsequent offense;

4 The design of the notice and the type of print
ghdl be sufficient to permit the notice to be easlly
read from a distance of five feet. Print specified
in 105 CMR 590.009(E)(2)(a)(3) shall be at
least 17-point type.

(b) For dl other cash regigtersthat sdll cigarettes. The
Department shdl prepare and distribute without charge a
notice to be attached on the cash register which isno
larger than nine square inches, and includes at aminimum
the statement that the sale of cigarettes or any tobacco
product to persons under 18 years of age is prohibited.
Such notice must be posted in amanner so that it may be
readily seen by a person standing at or gpproaching the
cash register. Such notice shdl directly face the purchaser
and shdl not be obstructed from view.
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3 In conformance with M.G.L. c. 64C, § 10, every vending machine for
the sale of cigarettes or tobacco located in afood establishment shall
have atached on the front of the machine a notice furnished by the
Commissioner of Revenue reading "Persons under 18 are prohibited
from usng this machine."
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590.010 Code Applicability — Federal 1999 Food Code Chapter 8-1

(A) Scope.

(B)

FC 8-1 through 8-5 and 105 CMR 590.010 — 590.021 shall cover the
adminigration and enforcement of 105 CMR 590.000 in lieu of 105 CMR
400.000: The State Sanitary Code, Chapter |: General Administrative
Procedures.

L ocal Enforcement.

(©)

Unless otherwise expressly provided herein, each board of hedth isresponsble
for the adminigtration and enforcement of 105 CMR 590.000 and may enforce
105 CMR 590.000 by suspension or revocation of permits in accordance with
105 CMR 590.014 or otherwise at law or in equity in the same manner that
locd rules and regulations are enforced.

Food Establishments Outside Jurisdiction of Board of Health.

(D)

Food from afood establishment outside the jurisdiction of the board of hedth of
any particular city, town or other legdly condtituted governmenta unit may be
sold or served within such municipdity if such food establishment complies with
the provisons of 105 CMR 590.000. To determine the extent of compliance
with such provisions, the board of hedlth may accept reports of the responsible
authorities in the other jurisdiction where such food establishment islocated or
from the Director, or may ingpect such establishment accompanied by the
responsble authorities in the other jurisdiction.

State Enfor cement.

5900ffice97.doc

Q) If asaresult of any study, ingpection, or survey made by the
Department, the Commissioner or his authorized representetive
determines that compliance with 105 CMR 590.000 has not been
effected, he shdl, in writing, notify the gppropriate board of health of
such determination, dlotting a reasonable time in which compliance
shdl be effected, and requesting that the board of hedlth, in writing,
notify the Commissioner of what action will be and has been taken, to
effect compliance with 105 CM R 590.000.
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If the Commissioner is not o notified, or if after notification he
determines that action sufficient to effect compliance with the
provisions of 105 CMR 590.000 has not been taken, the board of
health shal be deemed to have failed to effect compliance with
105 CMR 590.000.

Whenever any board of heath has failed after a reasonable length of
time to enforce 105 CMR 590.000, the Department may enforce
105 CMR 590.000 in any way that alocal board of hedthis
authorized to act to effect compliance.

Notwithstanding any other provison of 105 CMR 590.000, if the
Department determines that an imminent health hazard exists resulting
from the operation of afood establishment it may without prior notice
to the board of hedlth take whatever action is necessary to effect
compliance with 105 CMR 590.000.

(E) | nter pretation of 105 CM R 590.000.

The Director may from time to time issue written interpretations and guideines
as necessary to promote uniform gpplication of 105 CMR 590.000. Upon the
written request of a board of health or permit holder, the Director may
investigate and/or advise on particular questions regarding interpretations of
105 CMR 590.000.

(F) Reporting Requirementsfor L ocal Boards of Health.

The board of hedlth shall submit to the Department by July 31 each year, the
following information:

@
)
3
(4)
Q)
(6)
()

(8)
©)

5900ffice97.doc
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Tota number of licensed food establishments by category;
Number of yearly inspections by category;

Number of reinspections by category;

Number of hearings,

Number of license sugpensions,

Number of license revocations,

Number of foodborne illness complaints investigated (including the
number of casesinvolving more than two persons and the total
number of persons involved);

Number of generd complaints investigated;

A copy of any loca ordinances relaive to Food Establishment
operations,
Not in effect. Anticipated Effective Date: 10/1/2000 105 CMR - 36
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Number and types of variances issued;
Total number of food sanitarians, and,
Other information as requested.

The Department shdl supply aform on which to submit the required
information.

I nspector Training.

(H)

@

@)

Any person conducting food ingpections for the board of hedth shdl
be knowledgeable in foodborne disease prevention, gpplication of the
Hazard Anaysis Critical Control Point principles, and the
requirements of 105 CMR 590.000 as they relate to food
edablishmentsin ther city or town.

Effective one year from the date of promulgation of 105 CMR
590.000, any individua conducting food inspections shdl demonsgtrate
the knowledge referenced in 590.010(G)(1) by:

@ Passing a certified food protection manager or certified
food safety professond test that is part of an accredited
program recognized by the Department and completing
food safety ingpection training recognized by the
Department, or;

(b) Being aregigtered sanitarian or certified hedth officer who
has completed food safety ingpection training recognized
by the Department.

Variances.

5900ffice97.doc
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@
)

3

In addition to requirements set forth in FC 8-103:

Any variance granted by the board of hedth shdl beinwriting. A
copy of any such variance shdl, whileit isin effect, be available to the
public a dl reasonable hoursin the office of the clerk of the city or
town, or in the office of the board of hedth. Copiesof dl variances
shdll be provided to the Director upon request.

Any variance may be subject to such qudlification, revocation,
suspension, or expiration as the board of hedlth expressesin its grant,
except that no variances shdl be given after amgor remodeding of the
premises of afood establishment. A variance may otherwise be
revoked, modified, or suspended, in whole or in part, only after the
holder thereof has been notified in writing and has been given an
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opportunity to be heard in conformity with the requirements for an
order and hearing in 105 CMR 590.015.

590.011: Plan Submission and Approval — Federal 1999 Food Code Chapter 8-2

Plan Approval or Disapproval.

In addition to requirements set forth in FC 8-201Facility and Operating Plans:

Plan gpprova shdl be granted or denied within 30 cdendar days after the
submission of said plans. If the board of health does not approve or disapprove
sad plans within such time, the plans shall be deemed to have been approved.
Approva shdl be denied only if such plans establish that the proposed food
establishment will violate the provisons of 105 CMR 590.000 or other
gpplicable laws, ordinances, or regulations. Disapproval of such plans shdl be
deemed an order to which the procedure provided in 105 CMR 590.015 shall

oply.

590.012: Permit to Operate — Federal 1999 Food Code Chapter 8-3

(A)

M obile Food Oper ations.

(B)

In addition to the requirements set forth in FC 8-301.11 Prerequiste for
Operation:

The operator of a mobile food operation shall obtain a permit to operate from
each board of hedth in whose jurisdiction he sdlls his product.

FC 8-302.12 Application Form, Approved.

(€)

FC 8-302.12 Form of Submission shall be stricken and replaced by the
following:

A person desiring to operate a food establishment shal submit to the FC-
regulatory authority awritten gpplication for a permit on aform provided by the
board of health and approved by the Department.

FC 8-3 Permit Form.

5900ffice97.doc

In addition to requirements set forth in FC 8-3 Permit to Operate:

@ There shdl be one permit form issued to each food establishment. The
permit shal indicate:
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@ Whether the permit is annud, seasond or temporary; and

(b) Each of the following operations permitted:

@

)

©)
(4)
©)
(6)
()
(8)

Food Service (i.e. handling of unpackaged or
exposed food intended for individud service
such as sit-down and take-out operationsin
restaurants, sandwich operationsin retall
markets and convenience stores, coffee and
pastry shops, ingtitutiona kitchens);

Retail Food (i.e. handling of pre-packaged
foods or the handling of unpackaged or exposed
food not intended for individua service such as
retail grocery and convenience storeswhich sl
pre-packaged foods, seafood and meat
markets, bakeries and bulk deli operations);
Residentid kitchen for retall sdle and wholesdle;
Residential kitchen for bed and bregkfast;
Mobile / Pushcart;

Temporary food establishment;

Caterer; and/or

Other as described on application.

2 The permit shdl sate
@ The name and address of the food establishment;

(b) The name of the permit holder;

(© The date of expiration;

(d) Any regtrictions on the type of operations alowed.
(D) Temporary Food Egtablishment Permits.

A permit for atemporary food establishment may be issued for a period of time,
which shall not exceed 14 days, and the permit shall Sate the inclusive dates,
location, and any redtrictions in the operations alowed.
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M obile Food Oper ation Per mits.

(F)

A permit for amobile food or pushcart operation may be issued for a period of
time which shdl be determined by the board of hedlth, and the permit shdl sate
the inclusive dates, location(s), and any regtrictions in the operation alowed.

Copies of Permit.

(G)

The permit shdl be made out in duplicate. One copy shdl be given to the
goplicant, and one shall be placed on file with the board of hedth.

Expiration and Renewal of Per mit.

(H)

@ A permit shdl expire no later than one year from the date issued.

2 An annud food establishment permit may be renewed by gpplying at
least 30 days prior to the expiration of the permit on aform provided
by the FC-regulatory authority.

Conditionsfor |ssuance.

5900ffice97.doc

@ FC 8-303.20 is stricken and replaced by the following:

The board of hedth may renew a permit for an existing food establishment or
may issue a permit to a new owner of an existing food establishment after a
properly completed application is submitted, reviewed, and approved, the fees
are pad, and an ingpection shows that the establishment isin compliance with
105 CMR 590.000. In the case of arenewd gpplication, the inspection must
have been conducted within the time interval established by the board of hedlth
pursuant to FC 8-401.10 and 105 CMR 590.013(A).

(2) Refusa to Issue a License: Grounds and Natice of Refusdl.

The Board of Hedlth may refuse to issue a permit, initid or renewal, based on
one or more of the following grounds. Each of the following grounds shall
condtitute full and adequate grounds to refuse to issue a permit. The notice of
refusd shdl provide the grounds upon which the denid is based and shdl notify
the gpplicant of the right to a hearing provided in 105 CMR 590.015(B).

@ Failure to submit a permit application in accordance with
the board of hedth’s procedures,

(b) Failure to submit the required permit fee;

(© Denid of entry of agents of the board of hedth or the

Department or any atempt to impede the work of a duly
authorized agent of the board of health or the Department;
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(d) Providing fdse or mideading statements to the board of
hedlth or the Department;

(e The applicant operated the facility without a permit;

)] The gpplicant or, if the gpplicant is a corporation, a
corporate officer or the owner of the facility, has been
convicted of, plead guilty or no lo contendere to, or has,
inajudicid proceeding, admitted facts sufficient to find
that heisquilty of acrime relating to the processng,
storage, ditribution or sale of food in connection with the
business,

(9 The gpplicant or, if the gpplicant is a corporation, a
corporate officer or the owner of the facility has engaged
in conduct that endangers the public hedlth;

(h) Failure to pay any federa, State, or local taxes as required
by law, pursuant to M.G.L. c. 62C, 849A;

(0] Failure to comply with loca regulations/ordinances related
to the operation of the facility;

()] Failure to comply with provisons of 105 CMR 590.000;

(K) Such other reasons not stated in 105 CMR
590.012(H)(2)(a) through (j), which pose arisk to public
hedth and safety.

() FC 8-304.10 Responsibilities of the FC-Regulatory Authority.
FC8-304.10 is stricken and replaced by the following:

@ At the time apermit isfirst issued, the FC-regulatory authority shall
provide to the permit holder instructions on how to obtain the federa
1999 Food Code and 105 CMR 590.000 s0 that the permit holder is
notified of the compliance requirements and the conditions of
retention, as specified under FC 8-304.11, that are applicable to the
permit.

2 Failure to provide the information specified in 105 CMR
590.012(1)(1) of this section does not prevent the regulatory authority
from taking authorized action or seeking remedies if the permit holder
falsto comply with 105 CMR 590.000 or an order, warning, or
directive of the FC-regulatory authority.
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(J) Notification of Changes.

In addition to requirements set forth in FC 8-304.11 Responsihilities of the
Permit Holder, the permit holder shdl:

@ Notify the board of hedlth within 48 hours after any changein
ownership, and at least 30 days prior to any change of the name,
location of the food establishment or addition of a new operation and
shdl promptly submit to the board of hedlth an application for a new
or amended permit, together with written documentation reflecting
such change.

2 Submit plans in accordance with 105 CMR 590.011 any time an
establishment is being remodeled or a new operation added and shall
promptly submit to the board of health an gpplication if anew or
amended permit is required.

590.013: Inspection and Correction of Violations— Federal 1999 Food Code Chapter
8-4

(A)  FC 8-401.10 (B)(2) Risk-Based Ingpection Schedule.
FC 8-401.10(B)(2) is stricken and replaced by the following:

The FC-regulatory authority may increase the interva between inspections
beyond 6 monthsiif the food establishment is assigned a less frequent ingpection
frequency based on a written risk-based ingpection schedule gpproved by the
Department that is being uniformly applied throughout the jurisdiction and a
least once every 6 months the establishment is contacted by telephone or other
means by the FC-regulatory authority to ensure that the establishment manager
and the nature of food operation are not changed; or

(B) Freguency of | nspections: Bed and Breakfasts.

Bed and breskfast homes and bed and breskfast establishments holding permits
shall be inspected at least once a year and as often as necessary for the
enforcement of 105 CMR 590.000.

(C) Frequency of | nspections. Vending M achine Oper ations.

Vending machine operations shdl be ingpected by the Department as often as
necessary for the enforcement of 105 CMR 590.000.

(D) FC 8-402.11 Allowed at Reasonable Times.
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FC 8-402.11 sndl be stricken and replaced by the following:

No prior notice of an ingpection isrequired so long as the FC-regulatory
authority presents officid credentias and provides notice of the purpose of, and
an intent to conduct, an inspection, the person in charge shdl alow the FC-
regulatory authority to determine if the food establishment isin compliance with
thefederd 1999 Food Code by alowing access to the establishment, alowing
ingpection, and providing information and records specified in the federa 1999
Food Code and to which the FC-regulatory authority is entitled according to
law, during the food establishments hours of operation and other reasonable

times.

(B) FC 8-403.10 Documenting | nfor mation and Observations.

FC 8-403.10 and 8-403.20 are stricken and replaced by the following:

@

@)

5900ffice97.doc
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Whenever an ingpection of afood establishment is made, the findings
shall be recorded on a printed ingpection report form, which shall
summaxrize the requirements of 105 CMR 590.000/federal 1999
Food Code. A prototype of an ingpection form, which meets the
requirements of 105 CMR 590.013(E), may be obtained from the
Department. A board of hedth may use thisform or, subject to
gpprova by the Department, any form consstent with this prototype.
Each board of hedth shdl submit the form it adopts to the

Department.

If an inspection reved s that afood establishment does not comply
with 105 CMR 590.000, the board of hedth or its agent shal notify
the permit holder or person in charge of the violations and shal order
the permit holder to correct the violations. The ingpection report may,
if so stated, constitute an order to correct, or the board of hedth or its
authorized agent may issue a separate order. |f the ingpection report
left at the time of the ingpection condtitutes an order to correct, the
agent shdl notify the board of hedth within three days that an order
was served. An order to correct shall include, but need not be limited
to the following:

@ Adminigrative information about the food establishment
and the ingpection induding but not limited to:

D The food establishment's legd identity, street and
mailing addresses, permit holder’ s name and
Not in effect. Anticipated Effective Date: 10/1/2000 105 CMR - 43
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address, type of establishment and operation as
specified under 105 CMR 590.012(C),
Ingpection date, type of ingpection and other
information such as type of water supply and
sewage disposdl, status of the permit, and
personnel certificates that may be required; and

()] The name of the inspector;

3 The date and time of the inspection;

4 The time frame for correction of the violations as
specified under FC 8-404.11, FC 8-405.11,
and FC 8-406.11;

5) The signature of amember of the board of hedlth
or its agent; and

(6) The dgnature of the person in charge of the food
edtablishment at the time of the inspection, or
other proof of service of the order.

(b) Specific factua observations of violative conditions or

other deviations from the federd 1999 Food Code that
require correction by the permit holder including but not
limited to:

@

e

©)

Nonconformance with specific provisons of the
federd 1999 Food Code;

Failure of the person in charge to demondtrate
the knowledge of foodborne illness prevention,
gpplication of HACCP principles, and the
requirements of the federal 1999 Food Code
specified under 105 CMR 590.003(A);

Failure of food employees and the personin
charge to demongtrate their knowledge of their
responsibility to report a disease or medical
condition as specified under 105 CMR
590.003(H) through (1);
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4) Failure of the gppropriate food employeesto
demondtrate their knowledge of, and ability to
perform in accordance with, the procedurd,
monitoring, verification, and corrective action
practices required by the FC-regulatory
authority as specified under FC 8-103.12;

5) Failure of the person in charge to provide
records required by the FC-regulatory authority
for determining conformance with aHACCP
plan as specified under FC 8-201.14;

(6) Nonconformance with critical limits of a
HACCP plan; and

@) A determination by the ingpector whether any of
the violaions create an imminent hedth hazard.

A statement that the order when signed condtitutes an
order of the board of hedlth to correct any violations of
105 CMR 590.000 that are indicated on the order within
the time periods designated. It shal be within the
discretion of the board of health whether the order shall
be sgned by the board of hedlth or its agent.

A gatement that failure to comply with any time limits for
correction may result in suspension or revocetion of the
food establishment permit and cessation of food
establishment operations.

A datement informing the permit holder of hisright to a
hearing before the board of hedlth, his responsbility to
request the hearing in writing within ten days of receipt of
the notice, and the address of the board of hedlth.

(F)  Food Safety Training.

The loca board of hedlth may issue an order to the permit holder to provide
additional food safety training to the person in charge, if after an order for
correction has been issued, violations relaing to the federd 1999 Food Code
interventions and foodborne illness risk factors are documented during a

reingpection.

(G) FC 8-403.50 Public | nfor mation.
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FC 8-403.50 is stricken and replaced by the following:

The completed ingpection report form and other related enforcement documents
are public records as defined in M.G.L. c. 4, 8 7 clause 26th and shal be made
available for public disclosure, unless exempted by law, to any person who
requestsit pursuant to M.G.L. c. 66, 8 10.

Record Retention.

()

All inspection report forms and other related enforcement documents shdl be
maintained by the board of hedlth for aminimum of five years or longer if
otherwise required by law.

Correction of Violations— Temporary Food Establishments.

In the case of temporary food establishments, dl violations shdl be corrected
within amaximum of 24 hours. If violations are not corrected within the time
specified, the board of hedth or its agent, as determined by the board of hedth,
shal order the establishment to cease food operations immediately.

590.014: Permits - Suspension and Revocation

(A)

Summary Suspension of Permit/Emergency Closure without a Prior

5900ffice97.doc

Hearing.

@ In accordance with M.G.L. 111, 830, the board of hedlth or its
authorized agent, as determined by the board of hedlth, may, without a
prior hearing, suspend a permit to operate a food establishment or to
operate one or more particular operations if an imminent hedth hazard
isfound to exis.

2 A permit may be summarily sugpended without providing prior written
notice, notice of a hearing, or a hearing, provided that theright to a
hearing is afforded within three business days of the request.

3 A summary suspension order shdl bein writing and shall be posted at
a public entrance to the food establishment and a copy provided to
the permit holder of the food establishment, pursuant to 105 CMR
590.015 (2). The order summarily suspending the permit or specific
operation of the permit holder shdl be immediady effective upon
posting of the order at the food establishment by an authorized agent
of the board of hedth.

4 The summary suspension order shdl Sate:

@ The name and location of the food establishment and the
Not in effect. Anticipated Effective Date: 10/1/2000 105 CMR - 46
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name and address of the permit holder;

That the board of hedlth or its authorized agent, as
determined by the board of hedlth, has determined that an
imminent hedth hazard exigs, which requires the
immediate suspension of the food establishment permit or
the operation of one or more particular operations & the
food establishment;

The specific violation(s) that lead to the determination that
an imminent hedth hazard exidts,

That dl operations or one or more particular operations of
the food establishment shal immediately cease and desi;

That the emergency dosure shdl remain in effect until
conditions cited in the order of closure are corrected and
the corrections are confirmed by the board of hedlth or its
authorized agent, as determined by the board of hedlth,
through reinspection and other means as appropriate.

That awritten request for a hearing shdl be filed with the
board of hedlth by the permit holder within ten days of
receipt of the summary suspension order.

That the person has the right to ingpect and obtain copies
of dl relevant ingpection reports, orders, notices, and
other documentary evidence in the possession of the
board of hedth and has the right to be represented at any
hearing.

The name and address of the board of hedth to where the
written request for a hearing shall be sent.

The dgnature of amember of the board of hedth or its
authorized agent, as determined by the board of hedth.

) The board of hedth shdl hold a hearing within three business days
after receipt of awritten request for a hearing.

(6) If no hearing is requested, the summary suspension shdl remainin
effect until the board of hedlth or its authorized agent, as determined
by the board of hedth, determines that al conditions cited in the
summary suspension order are corrected.

) The board of hedth or its authorized agent, as determined by the
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board of hedth, may end the summary suspension a any time if
reasons for the suspension no longer exist.

(B) Suspension of a Permit with Notice.

@ The board of hedlth or its authorized agent, as determined by the
board of hedlth, may issue a notice to suspend a permit to operate a
facility licensed under 105 CMR 590.000 or one or more particular
operations of the facility. Each of the following grounds shall
condtitute full and adequate grounds to suspend a permit.

@

(b)

(©

(d)

(€

(®

@

W)
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Failure to comply with the requirements of 105 CMR
590.000;

Denid of entry to agents of the board of hedth or the
Department or attempts to impede the work of a duly
authorized agent of the board of health or the Department;

Providing false or mideading statements or documentsto
the board of hedlth or the Department or agents thereof,
or keeping any mideading or false records or documents
intended to satisfy the requirements of 105 CMR
590.000;

The permit holder or, if the permit holder is a corporation,
a corporate officer or the owner of the facility, has been
convicted of, plead guilty or no lo contendereto, or has,
inajudicid proceeding, admitted facts sufficient to find
that gheisguilty of acrime relaing to the operation of a
food establishment;

The permit holder, or if the permit holder is a corporation,
acorporate officer or the owner of the facility has
engaged in conduct that endangers the public hedth;

Failure to pay any federa, Sate, or local taxes as required
by law, pursuant to M.G.L. c. 62C, 849A;

Failure to comply with loca regulations/ordinances related
to the operation of the facility; or

Such other reasons not stated in 105 CMR
590.014(B)(2)(a) through (g), which pose arisk to public
hedth and sdfety.
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2 The order to suspend the permit shal be given by the board of hedlth
or its authorized agent, as determined by the local board of hedlth, to
the permit holder in writing and shall specify:

@
(b)

(©
(d)

(€

(®

@

W)

The name and location of the permit holder;

The specific violation(s) for which the permit or operation
IS to be suspended,;

The date the suspension will become effective;

Theat the sugpenson shdl remain in effect until the
conditions cited in the order to suspend are corrected and
their correction is confirmed by the board of hedlth or its
authorized agent, as determined by the local board of
hedlth, through reinspection and any other means as

appropriate;

Notice of aright to a hearing before the board of hedth if
awritten request for hearing is filed with the board of
health by the permit holder within ten days of receipt of
the order to suspend, the right to inspect and obtain
copies of al relevant ingpection reports, orders, notices
and other documentary information in the possession of
the board of hedlth, and the right to be represented at the
hearing. A loca board of hedlth that sstsahearingon a
specified date rather than requiring the permit holder to
request a hearing, satisfies this notice requirement
provided that there is adequate notice of the hearing date,
and the natice fully informs the permit holder of the rights
listed above;

The name and address of the board of hedth where the
written request for a hearing shdl be sent;

If no request for a hearing is filed within the ten-day
period, the board of health may impose the suspension
order; and

The sgnature of amember of the board of hedth or its
agent, as determined by the board of hedth.

(C) Revocation of a Per mit with Notice.

@ The board of hedth or its authorized agent, as determined by the
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board of hedlth, may issue an order to revoke a permit or refuse to
renew a permit to operate a food establishment or terminate one or
more particular operations of the establishment for:

@ Serious or repeeted violations of any of the requirements
of 105 CMR 590.000;

(b) Any grounds cited in 105 CMR 590.014 (B)(1) (b)
through (h), which in the discretion of the board of hedth
or the Department are sufficiently seriousto require
revocation.

2 The order to revoke the permit shal be given by the board of hedlth
or its authorized agent, as determined by the board of hedlth, to the
permit holder in writing and shal specify:

@ The name and location of the food establishment and the
name and address of the permit holder;

(b) The specific violation(s) for which the permit or operation
IS to be suspended,;

(© The date the revocation will become effective. The
revocation of a permit shdl be effective for a period of
one year from the date of the find order, unless the board
of hedlth orders otherwise;

(d) Notice of aright to a hearing before the board of hedth if
awritten request for hearing is filed with the board of
health by the permit holder within ten days of receipt of
the order to revoke, the right to ingpect and obtain copies
of dl rdevant ingpection reports, orders, notices and other
documentary information in the possession of the board of
hedlth, and the right to be represented at the hearing. A
local board of hedlth that sets a hearing on a specified
date rather than requiring the permit holder to request a
hearing, satisfies this notice requirement provided that
there is adequate notice of the hearing date, and the notice
fully informs the permit holder of the rights listed above;

(e The name and address of the board of hedth to where the
written request for a hearing shdl be sent;

)] If no request for a hearing is filed within the ten-day
period, the board of health may impose the revocation
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order; and

9 The signature of amember of the board of hedth or its
agent, as determined by the board of hedth.

590.015: Serviceof Orders/ Hearings

(A) Service of Orders.

@ Each applicant/permit holder shdl provide the board of hedth with his
complete and correct mailing address on its application for a permit.
Each permit holder shal notify the board of hedth within seven
cdendar days of any changein the mailing address. The address
provided to the board of health shall be deemed the appropriate
addressfor the service of dl orders and notices from the board of
hedth.

2 Orders for summary suspension shdl be served on the permit holder
or his authorized agent by:

@ Posting the order on a public entrance to the food
establishment; and,

(b) In hand service to the permit holder or by sending a copy
of the order or notice by registered or certified malil, return
receipt requested to the addressindicated in 105 CMR
590.015 (A)(1).

3 All orders, other than orders for summary suspension, shall be served
on the applicant or permit holder or his authorized agent asfollows:

@ By sending a copy of the order by registered or certified
mail, return receipt requested, at the address indicated in
105 CMR 590.015 (A)(1), or

(b) Persondly, by any person authorized to serve civil
Process.
(© Only if the aforementioned methods are unsuccessful,

service may be made asfollows:

D By any person authorized to serve civil process
by leaving a copy of the order a hislast and
usual place of abode.
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2 If the last and usud place of abode is unknown,
service may be made by posting a copy of the
order in a congpicuous place on or about the
premises.

Proof of Proper Service

Proof of proper service may be made by affidavit of the person making service
or by admission of the receipt Sgned by the permit holder, the person operating
afood establishment without a permit to operate, or an authorized agent of the
permit holder.

(B) Hearings.

@

@)

3

(4)
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The person or persons to whom any order or denia of approval
pursuant to 105 CMR 590.000 has been directed, may request a
hearing before the board of hedth. Such request shdl be in writing
and shdl befiled in the office of the board of hedlth within ten days
after receipt of the order or notice. Upon receipt of such request the
board of hedth shdl set atime and a place for such hearing and shdll
inform the petitioner thereof in writing. Except in the case of a
summary suspension under 105 CMR 590.014(A), the hearing shdll
be commenced not later than ten days after the day on which the
request wasfiled. A local board of hedlth that setsa hearing on a
specified date rather than requiring the permit holder to request a
hearing, satisfies the hearing requirement provided thet it gives
adequate notice of the hearing date. However, upon application of the
petitioner the board of hedlth may postpone the date of the hearing
beyond the ten-day period or the set date, for areasonabletimeif in
the judgment of the board of hedlth the petitioner has submitted a
good and sufficient reason for such postponement.

At the hearing the petitioner shdl be given an opportunity to be heard
and to show why the order should be modified or withdrawn. Any
ord testimony given at a hearing shall be recorded verbatim (tape
recording shal suffice).

After the hearing, the board of hedth shall make afina decison based
upon the complete hearing record, and shall inform the petitioner in
writing of the decison. If the board of hedth sustains or modifies an
order, it shal be carried out within the time period dlotted in the
origind order or in the modification.

Every notice, order, decision and other record prepared by the board
of hedth in connection with the hearing shdl be entered as a matter of
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public record in the office of the board of hedlth.

) A copy of the transcript or tape recording shall be provided upon
request and a reasonable fee may be charged for the cost of providing
such copy.

(6) Any person aggrieved by the find decison of the board of heath may
seek relief in acourt of competent jurisdiction in the Commonweslth.

590.016: Examination and Embar go of Food

(A)

Examination and Sampling.

(B)

Food may be examined or sampled by the board of health pursuant to M.G.L.
c. 94, 88 146 and 189 for the purpose of determining compliance with
105 CMR 590.000.

Embar go Notice.

(®)

The board of hedth may place an embargo on any food, which it knows, or has
probable cause to believe is adulterated or misbranded provided that:

@ A written notice isissued to the holder of the permit to operate the
food establishment or to the person in charge; and

2 The notice specifiesin detail the reason(s) for the embargo order.

Embarqgo Tag.

(D)

The board of hedlth shdl tag, label, or otherwise identify any food subject to the
embargo order. The tag or label shall sate that the food:

@ Is believed to be adulterated or misbranded;
2 Has been embargoed for ten days, and

3 Cannot be removed, used, sold or disposed of without permission of
the board of hedlth.

Storage or Destruction of Embar goed Food.

(E)

The board of health shdl permit storage of food under conditions specified in
the embargo order, unless storage is not possible without risk to the public
hedlth, in which case immediate destruction shdl be ordered and accomplished.

Condemnation, Disposal or Reconditioning.

5900ffice97.doc

If the food subject to embargo is found to be adulterated or misbranded, the
board of health shall take such steps as are necessary, pursuant to M.G.L.
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C. 94, 88 146 or 189A, to effect the condemnation and disposd or
reconditioning of the food.

Embargo Release.

If the food subject to embargo is not found to be adulterated or misbranded it
shal be released.

590.017: Prevention of Foodborne Disease Transmission by Employees — Feder al

1999 Food Code Chapter 8-5

(A)

FC 8-501.10 Department Notification/l nvestigation and Control.

(B)

In addition to requirements in FC 8-501.10 and FC 8-501.20, the local Board
of Hedth shdll:

@ Immediately notify the Department of al confirmed and suspected
foodborne illness outbreaks within 24 hours on aform provided by
the Department and shal keep the Department informed until the
Investigation has been completed; and

2 Take any other action required by 105 CMR 300.000: Reportable
Diseases and I solation and Quarantine Requirements, except that
105 CMR 590.017(B) shall supercede the Minimum Period of
Isolation of Patient established for E.coli O157:H7 and Shigella in
105 CMR 300.200 Isolation and Quarantine Requirements

FC 8-501.40 Release of Food Employee from Restriction or Exclusion.
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FC 8-501.40 sndl be stricken and replaced by the following:

The FC-regulatory authority shall release afood employee from restriction or
excluson according to law and the following conditions:

@ A food employee who was infected with Salmonella Typhi if the food
employee's stools are negative for S. Typhi based on testing of &t least
3 consecutive stool specimen cultures that are taken:

(a Not earlier than 1 month after onset,

(b) At least 48 hours after discontinuance of antibiotics, and
(FC)

(©) At least 48 hours apart; and

2 If one of the cultures taken as specified in 105 CMR 590.017(B) (1)
of this section is positive, repest cultures are teken at intervas of 1
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month until at least 3 consecutive negative sool specimen cultures are
obtained. ()

A food employee who was infected with Shigella spp. or
Escherichia coli O157:H7 if the employeg's stools are negative for
Shigella spp. or E. coli O157:H7 based on testing of 2 consecutive
stool specimen cultures that are taken:

@ Not earlier than 48 hours after discontinuance of
antibiotics, and

(b) At least 48 hours apart.

A food employee who was infected with hepetitis A virus if:
@ The food employee is no longer febrile; or

(b) It has been at least 1 week since the onset of symptoms.

590.018: Vending Machines

(A)

License.

(B)

@

)
3

License:

No person shdl conduct a vending machine operation without a
license issued by the Commissioner.

A license shall expire no later than one (1) year from the date issued.

A license may be renewed by gpplying & least thirty (30) days prior
to the expiration of the license.

Application.

5900ffice97.doc
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Any person desiring to conduct a vending machine operation shall
make written gpplication for alicense to the Commissoner on aform
provided by him. The application shdl state whether the gpplicant is
an individud, partnership, corporation or other entity; the name and
address of the gpplicant, and if the applicant is a partnership, the name
and address of each partner. The application shal dso sate the
address of the applicant’s principa place of business; of each
preparaion area servicing more than one building in which vending
machines are located; and of each food storage areawhere food is
gored for use in more than one building in which vending machines are
located. The gpplication shall dso sate the total number of vending
meachines owned by the applicant and in use at adl machine locations.
The application shal be sgned by the gpplicant under the pains and
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pendties of perjury.

2 The applicant shdl forward to the Divison alig of the names and
addresses of suppliers from whom he purchases potentidly hazardous
food for direct use in vending machines.

License: |ssuance, | nspection, Fees.

(D)

Upon receipt of an gpplication for anew license, the Commissoner or his agent
shal make an ingpection of the preparation area; of supply storage, servicing,
cleaning and sanitizing facilities; of transport facilities, and of representative
equipment and machine locations to determine compliance with the provisions
of 105 CMR 590.000 and with the gpplicable provisonsof M.G.L. c.94. The
Commissioner, after determining compliance by the operator and upon receipt
of the appropriate fee, shdl issue alicense to conduct a vending machine
operation. Such license shal not be transferable.

License: Display of Operator’sLicense Number.

(E)

An easily readable label or sign bearing the operator’ s license number, company
name, and service telegphone number shall be conspicuoudy displayed at each
meachine location.

Operator’sList of Vending M achine L ocations and Prepar ation Areas.

(F)

Each licensee shdl keep aligt of dl locations within the Commonwedlth wherein
vending machines are operated by him and of dl preparation areas servicing
such vending machines. Such information shdl be available to the
Commissioner or his agent upon his request.

I nspection of Vending M achines, Premises and Prepar ation Areas.

(G)

The Commissioner or his agent may, after presenting proper identification,

enter, a any reasonable time, any premises wherein vending machines are
operated, or any preparation area servicing such machines for the purpose of
ingoecting the same. The licensee shal make provision for the Commissioner or
his agent to have access, either in company with an employee of the operator or
otherwise, to the interior of any vending machine operated by him.

Food Establishments Outsde the Commonwealth Servicing Vending

5900ffice97.doc

M achines Within the Commonwealth.

Food, beverages and ingredients processed and prepared in food
establishments or food processing plants outside the Commonwedlth may be
s0ld in vending machines within the Commonwedth if such establishments
conform to the provisons of the law governing such establishments within the
Commonwedth, and if the operator of said vending machinesis licensed under
Not in effect. Anticipated Effective Date: 10/1/2000 105 CMR - 56
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105 CMR 590.000. To determine the extent of compliance with such
provisons, the Commissioner or his agent may accept reports from the
respong ble authority in such jurisdictions outs de the Commonwedth where
such food service, retail food or food processing plants are located.

Enforcement.

105 CMR 590.013 through 590.021 are applicable to vending machines
except to the extent that the regulatory authority shal be the Department.

590.019: Criminal Penalties

(A)

Violation of 105 CM R 590.000 Provisions.

(B)

Any person who violates any provison of 105 CMR 590.000 shall, upon
conviction, be fined not more than $100 for the first offense and not more than
$500 for a subsequent offense unless a different pendty is set by datute.

Failureto Comply with Orders.

Any person who failsto comply with any order issued pursuant to 105 CMR
590.000 shall, upon conviction, be fined not more than $100 for the first offense
and not more than $500 for a subsequent offense. Each day's failure to comply
with an order shall congtitute a separate offense.

590.020: Advisory Committee

5900ffice97.doc

The Director may gppoint an advisory committee for food establishments, which
may consgst of 12 members. At least two members should be hedlth officers and
two members should be board of heath members who have been nominated by
existing professond organizations comprised of hedlth officers and/or board of
health members and at least three members should be persons active in the food
service and retall food industry who have been nominated by exigting trade
organizations. The committee may advise the Director on matters of policy; may
be consulted by the Director prior to the issuance of rules and regulations, and
may perform such other duties as the Director may request.
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590.021: Severability

If any provison of 105 CMR 590.000 shall be declared invalid for any reason
whatsoever, that decison shal not affect any other portion of 105 CMR
590.000, which shdl remain in full force and effect; and to thisend the
provisons of 105 CMR 590.000 are hereby declared severable.

REGULATORY AUTHORITY

105 CMR 590.000
M.G.L. c. 94 88 305A, 305B, 146, 189 and 189A; c. 111. 88 5 and 127A.
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