TOWN OF AVON
COMMONWEALTH OF MASSACHUSETTS
ANNUAL TOWN MEETING MINUTES

Monday, June 29, 2020

The Moderator, Frank Staffier called the meeting to order at 7:00 P.M. Board of
Selectman, Steven Rose spoke on the difficulties and those that worked collaboratively
to present a balanced budget in the midst of the current pandemic.

Moderator Staffier called for Article 1.

ARTICLE 1 & 2: A motion was made and seconded and VOTED IN THE AFFIRMATIVE
BY THE MAJORITY to take Article 1 and Article 2 together to waive the reading of the
reports and minutes of the previous session(s) and to hear and act on the annual reports of the
Town Officers and Town Departments for the year ending December 31, 2019 and to hear the
reports of any committees and to fix the salaries of the elected Town Officers for the Fiscal Year
2020, and raise and appropriate the necessary funds to defray such costs.

ARTICLE 3: A motion was made and seconded and VOTED IN THE
AFFIRMATIVE BY THE MAJORITY to raise and appropriate or transfer from
available funds such sums of money as may be necessary to defray the Town charges for
the ensuing Fiscal Year 2021, including salaries of the several elected officers of the
Town, and make appropriations for the same.

FY21
2020 Department FY 21
Dept LINE Description Approved Request Budget
114 MODERATOR
Salary 1,000 1,000 1,000
Expenses 250 225 225
Total Moderator 1,250 1,225 1,225
122 SELECTMEN
Salary 15,000 15,000 15,000
Salary Union - - -
Salary Non Union 60,117 61.921 61,921
Expenses 16,580 14,922 14,922
Salary Reserve 300,000 150,000 150,000
Newsletter 9,000 8,100 8,100
Total Selectmen Celebrations 7,500 6,750 6,750

408,197 256,693 256,693
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HUMAN RESOURCES

Total Human Resources

TOWN ADMINISTRATOR

Total Town Administrator

FINANCE COMMITTEE

Total Finance Committee

FINCOM RESERVE

Total Reserve Fund

TOWN ACCOUNTANT

Total Town Accountant

ASSESSORS

Total Assessors

TREASURER/COLLECTOR

TECHNOLOGY

Total Technology
LEGAL

Total Legal

PERSONNEL BOARD

Expenses

Salary

Expenses

Salary, Clerical

Expenses

Reserve Fund

Salary

Expenses

Salaries

Expenses

Salary

Expenses

Salary

Expenses

Retainer, Town
Counsel

Purchase Services
Assessors Legal
Expense

Salary

Expenses

6,000 9,000 9,000
6,000 9,000 9,000
145,000 147,900 147,900
5,000 4,500 4,500
150,000 152,400 152,400
6,050 5,050 5,050
6,050 5,050 5,050
100,000 75,000 75,000
100,000 75,000 75,000
101,161 93,000 93,000
42,350 38,115 38,115
143,511 131,115 131,115
105,675 115,900 115,900
25,800 23,220 23,200
131,475 139,120 139,120
213,442 209,570 209,570
24,200 21,780 21,780
237,642 231,350 231,350
75,000 76,500 76,500
367,598 260,000 260,000
451,598 336,500 336,500
11,250 11,250 11,250
90,000 92,000 92,000
30,000 30,000 30,000
131,250 133,250 133,250
100 100 100




-
[3,]

-
~
(=]

Total Personnel Board

PAYROLL DATA PROC.

Total Reserve Fund

CLERICAL POOL

Total Reserve Fund

TOWN CLERK

Total Town Clerk

ELECTIONS/REGISTRARS

Total Elections/Registrars

CENSUS

Total Census

CONSERVATION COMMISSION

Total Conservation Comm.

PLANNING BOARD

Total Planning Board

BOARD OF APPEALS

Total Board of Appeals

CABLE TV ADV. BOARD

Total Cable TV Adv. Board
TOWN HALL & BUILDING
MAINT.

Expenses

Salaries

Salary

Expenses

Salary

Expenses

Expenses

Salary

Expenses

Salaries

Expenses

Salary

Expenses

Expenses

Salary (clock)

Expenses

100 100 100
24,000 22,000 22,000
24,000 22,000 22,000
138,401 138,420 138,420

9,010 8,109 8,109
141,111 146,529 146,529
4,000 4,500 4,500
8,400 8,925 8,925
12,400 13,425 13,425
2,900 3,200 3,200
2,900 3,200 3,200
500 500 500
5,850 5,850 5,850
6,350 6,350 6,350
7,500 7,500 7,500
1,800 1,800 1,800
9,300 9,300 9,300

200 200 200

200 200 200

100 100 100

100 100 100

1,000 1,000 1,000
110,980 99,882 99,882
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241

242

243

245

Total TH and Bldg. Maint.

TOWN REPORTS

Total Town Reports

POLICE DEPARTMENT

Total Police Department

FIRE & POLICE DISPATCH

Total Fire & Police Dispatch

FIRE DEPARTMENT

Total Fire Department

BUILDING INSPECTOR

Total Building Inspector

GAS INSPECTOR

Total Gas Inspector

PLUMBING INSPECTOR

Total Plumbing Inspector

WIRING INSPECTOR

Expenses

Salary
Expenses
Police Cruiser

CMVI transfer

Salary

Salary
Expenses

Ambulance transfer

Salary
Alt. Inspector

Expenses

Salary
Alt. Inspector

Expenses

Salary
Alt. Inspector

Expenses

Salary

Alt. Inspector

111,980 100,882 100,882
4,000 3,000 3,000
4,000 3,000 3,000

1,786,342 1,896,589 1,896,589

228,637 205,773 205,773
45,000 45,000 45,000
(45,000) (45,000) (45,000)
2,014,979 2,102,362 2,102,362
346,487 357,000 357,000
346,487 357,000 357,000
1,521,371 1,573,720 1,573,720
251,750 226,575 226,575

(100,000) (125,000) (125,000)

1,673,121 1,675,295 1,675,295
96,122 103,133 103,133
3,000 3,100 3,100
13,575 12,217 12,217

112,697 118,450 118,450
9,250 9,435 9,435
1,000 1,020 1,020

600 600 600

10,850 11,055 11,055
9,250 9,435 9,435
1,000 1,020 1,020

600 600 600

10,850 11,055 11,055
18,500 18,870 18,870
1,100 1,122 1,122
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Expenses
Total Wiring Inspector
ANIMAL CONTROL
Salary
Expenses
Total Animal Control
TREE WARDEN
Salary
Expenses

Total Tree Warden

LOCAL EMERGENCY MANAGEMENT

Salary
Expenses

Total Local Emerg. Mgt.

AVON PUBLIC SCHOOLS

Operating Expense
School Choice offset

Total Public School

BLUE HILLS REG. SCHOOLS

Operating Expense
Schools to Careers
Total Blue Hills
NORFOLK AGRICULTURAL

Operating Expense

Total Norfolk Aggie

SNOW & ICE

Expenses
Total Snow & Ice
STREET LIGHTING

Expenses

Total Street Lighting

WASTE DISPOSAL

Rubbish Collection
Recycling Expenses

Total Waste Disposal

1,200 1,200 1,200
20,800 21,192 21,192
16,700 15,700 15,700
16,700 15,700 15,700

1,000 1,000 1,000
20,000 18,000 18,000
21,000 19,000 19,000
10,000 10,000 10,000
10,000 10,000 10,000

9,804,863 9,977,207 9,977,207
(1,059,453)  (959,502) (959,502)
8,745410 9,017,705 9,017,705
1,013,202 1,149,524 1,149,524
14,035 14,456 14,456
1,027,237 1,163,980 1,163,980
20,000 16,000 16,000
20,000 16,000 16,000
100,000 100,000 100,000
100,000 100,000 100,000
108,000 108,000 108,000
108,000 108,000 108,000
449,180 462,500 462,500
31,000 31,000 31,000
480,180 493,500 493,500
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Total Highway Department

SEWER DEPARTMENT

Total Sewer Department

BOARD OF HEALTH

Total Board of Health

HEALTH SERVICES

Total Health Services

COUNCIL ON AGING

Total Council on Aging

VETERANS SERVICES

Total Veterans Services

LIBRARY

Total Library

PARK & RECREATION

Total Park & Rec.
CULTURAL COUNCIL

Total Cultural

Salary

Expenses

Expenses

Salary/Service
Animal Inspector
Expenses

Compost Attendant

Visiting Nurses

Salary

Expenses

Salary
Expenses
Veterans Benefits

Veterans Quarters
Veterans Memorial
Comm.

Salary

Expenses

Salary

Expenses

Expenses

792,352 847,373 847,373
664,252 597,826 597,826
1,456,604 1,445,199 1,445,199
131,331 132,738 132,738
1,000 1,000 1,000
18,000 16,200 16,200
8,700 10,100 10,100
159,031 160,038 160,038
3,500 10,000 10,000
3,500 10,000 10,000
204,251 208,340 208,340
14,300 12,870 12,870
218,551 221,210 221,210
17,030 17,030 17,030
1,000 1,000 1,000
37,600 37,600 37,600
700 700 700
56,330 56,330 56,330
297,333 270,783 270,783
161,983 145,784 145,784
459,316 416,567 416,567
62,000 62,000 62,000
49,680 35,000 35,000
111,680 97,000 97,000
100 100 100
100 100 100



699  MEMORIAL DAY

Expenses 9,000 9,000 9,000
Total Memorial Day 9,000 9,000 9,000
DEBT PAYMENT
710 Debt outside cap 1,279,178 2,033,718 2,033,718
752 Short Term Borrowing 5,000 5,000 5,000
760 Cost of Bond Issuance 15,000 15,000 15,000
Police/Fire ST Interest 263,542 - -
Total Debt Payment 1,562,720 2,053,718 2,053,718
PENSIONS
Norfolk County
911 Retirement 1,350,801 1,446,399 1,446,399
911 Retirement Sick/Vac 60,000 55,000 55,000
OPEB 234,131 145,000 145,000
Total Pensions 1,644,932 1,646,399 1,646,399
INSURANCE
912 Workmens Comp 155,000 155,000 155,000
913 Unemployment 80,000 80,000 80,000
914 Medical & Life 3,055,280 3,055,280 3,055,280
916 Medicare 230,000 230,000 230,000
910 Medicaid 10,000 10,000 10,000
945 Liability 240,000 240,000 240,000
Total Insurance 3,770,280 3,770,280 3,770,280
930 Capital Planning Expenses 1,300 1,170 1,170
Capital Reserve 50,000 45,000 45,000
Total Capital Planning 51,300 46,170 46,170
Total Budget 26,301,369 26,762,014 26,762,014

*Line Items with passes called against them- NONE.

ARTICLE 4: A motion was made and seconded and VOTED IN THE AFFIRMATIVE BY
THE MAJORITY to authorize the Board of Selectmen to accept and to

enter into a contract for the expenditure of any funds allotted or to be allotted by the
Commonwealth of Massachusetts and/or County of Norfolk for the construction, reconstruction
and/or improvement of Town roads.

ARTICLE 5: A motion was made and seconded to amend this article and VOTED IN THE
AFFIRMATIVE BY THE MAJORITY to transfer from the Septic Loan Receipts Account

the sum of Ten Thousand Two Hundred Dollars ($10,200) for final payment of the Title V Water
Pollution Abatement Trust Loan voted and approved at the Annual Town Meeting of May 5,
1998, Article 23.



ARTICLE 6: A motion was made and seconded and VOTED IN THE AFFIRMATIVE BY
THE MAJORITY to transfer from the Septic Loan Receipts Account

the sum of Six Thousand Dollars ($6,000.00) for repayment of the Massachusetts Clean Water
Trust (formerly the Massachusetts Water Pollution Abatement Trust) voted and approved at the
Annual Town Meeting of May 5, 2015, Article 37.

ARTICLE 7: A motion was made and seconded and VOTED UNANIMOUSLY (REQUIRED
A 2/3 VOTE) to move from ATM 2018, Article 14 Page Street Water Tank Stabilization
account the sum of Two Thousand and Thirty Six Dollars and Fifty Two Cents, ($2,036.52)
earned interest on account to estimated receipts.

ARTICLE 8: A motion was made and seconded and DEFEATED to enact Chapter 115-14 of
the Town of Avon General Bylaws, entitled “Stretch Energy Code” for the purpose of regulating
the design and construction of buildings for the effective use of energy, pursuant to Appendix
115.AA of the Massachusetts Building Code, 780 CMR, the Stretch Energy Code, including
future editions, amendments or modifications thereto, with an effective date of January 1, 2021, a
copy of which is on file with the Town Clerk.

ARTICLE 9: A motion was made and seconded and VOTED IN THE AFFIRMATIVE BY
THE MAJORITY to amend the General Bylaws of the Town of Avon by inserting the
following new chapter titled Chapter 151:

ILLICIT DISCHARGE CONTROL
§151-1 Purpose and Objectives

1. A. The United States Environmental Protection Agency has identified land disturbance and
polluted stormwater runoff as major sources of water pollution. Regulation of illicit
connections and discharges to the municipal storm drain system is necessary for the
protection of the Town of Avon’s waterbodies and groundwater resources and to safeguard
the public health, safety, and welfare and the natural resources of the Town. Increased
volumes of stormwater and contaminated stormwater runoff are major causes of:

(1) Impairment of water quality and reduced flow in lakes, ponds, streams, rivers,
wetlands, and groundwater,

(2) Contamination of drinking water supplies,
(3) Alteration or destruction of aquatic and wildlife habitat; and
(4) Flooding.

2. B. The purpose of this bylaw is to prohibit and eliminate illicit connections and discharges;
safeguard the public health, safety, environment, and general welfare; protect aquatic
resources and wildlife habitat; protect the quality and health of water resources; conserve

groundwater supplies; and, foster climate change resiliency.

3. C. This bylaw seeks to meet that purpose through the following objectives:



(1) To prevent pollutants from entering the Town of Avon’s municipal storm drain
system;

(2) To prohibit illicit connections and unauthorized discharges to the municipal storm
drain system;

(3) To require the removal of all such illicit connections;

(4) To comply with state and federal statutes and regulations relating to stormwater
discharges; and

(5) To establish the legal authority to ensure compliance with the provisions of this bylaw
through inspection, monitoring, and enforcement.

§151-2 Definitions

For the purposes of this bylaw, the following terms shall have the meanings indicated:
CLEAN WATER ACT: The Federal Water Pollution Control Act (33 U.S.C. § 1251 et seq.) as
hereafter amended.

DISCHARGE OF POLLUTANTS: The addition from any source of any pollutant or
combination of pollutants into the municipal storm drain system or into the waters of the United
States or Commonwealth of Massachusetts from any source.

GROUNDWATER: Water beneath the surface of the ground including confined or unconfined
aquifers.

ILLICIT CONNECTION: A surface or subsurface drain or conveyance, which allows an illicit
discharge into the municipal storm drain system, including without limitation sewage, process
wastewater, or wash water and any connections from indoor drains, sinks, or toilets, regardless of
whether said connection was previously allowed, permitted, or approved before the effective date
of this bylaw.

ILLICIT DISCHARGE: Direct or indirect discharge to the municipal storm drain system that is
not composed entirely of stormwater, except as exempted in § 151-7. The term does not include
a discharge in compliance with an NPDES Storm Water Discharge Permit or a Surface Water
Discharge Permit, or resulting from firefighting activities exempted pursuant to § 151-7B of this
bylaw.

MUNICIPAL SEPARATE STORM SEWER SYSTEM (MS4) or MUNICIPAL STORM
DRAIN SYSTEM: The system of conveyances designed or used for collecting or conveying
stormwater, including any road with a drainage system, street, gutter, curb, inlet, piped storm
drain, pumping facility, retention or detention basin, natural or man-made or altered drainage
channel, reservoir, and other drainage structure that together comprise the storm drainage system
owned or operated by the Town of Avon, MA.

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES)
STORMWATER DISCHARGE PERMIT: A permit issued by the United States Environmental
Protection Agency (EPA) or jointly with the Commonwealth of Massachusetts that authorizes



the discharge of stormwater to waters of the United States.

NON-STORMWATER DISCHARGE: Discharge to the municipal storm drain system not
composed entirely of stormwater.

PERSON: An individual, partnership, association, firm, company, trust, corporation, agency,
authority, department, or political subdivision of the Commonwealth of Massachusetts or the
federal government, to the extent permitted by law, and any officer, employee, or agent of such
person.
POLLUTANT: Any element or property of sewage, agricultural, industrial or commercial
waste, runoff, leachate, heated effluent, or other matter whether originating at a point or nonpoint
source, that is considered toxic to humans or the environment and may be introduced into any
sewage treatment works or waters of the Commonwealth of Massachusetts. Pollutants shall
include, but not be limited to:

A. paints, varnishes, and solvents;

B. oil and other automotive fluids;

C. non-hazardous liquid and solid wastes and yard wastes;

D. refuse, rubbish, garbage, litter, or other discarded or abandoned objects, ordnances,
accumulations and floatables;

E. pesticides, herbicides, and fertilizers;

F. hazardous materials and wastes; sewage, fecal coliform, and pathogens;

G. dissolved and particulate metals;

H. animal wastes;

I. rock, sand, salt, and soils;

J. construction wastes and residues; and

K. noxious or offensive matter of any kind.
PROCESS WASTEWATER: Water which, during manufacturing or processing, comes into
direct contact with or results from the production or use of any material, intermediate product,
finished product, or waste product.
STORMWATER: Stormwater, snow melt, and surface water runoff and drainage.
SURFACE WATER DISCHARGE PERMIT. A permit issued by the Department of

Environmental Protection pursuant to 314 CMR 3.00 that authorizes the discharge of pollutants
to waters of the Commonwealth of Massachusetts.



TOXIC OR HAZARDOUS MATERIAL OR WASTE: Any material, which because of its
quantity, concentration, chemical, corrosive, flammable, reactive, toxic, infectious or radioactive
characteristics, either separately or in combination with any substance or substances, constitutes
a present or potential threat to human health, safety, welfare, or to the environment. Toxic or
hazardous materials include any synthetic or organic chemical, petroleum product, heavy metal,

radioactive or infectious waste, acid and alkali, and any substance defined as Toxic or Hazardous
under G.L. Ch.21C and Ch.21E, and the regulations at 310 CMR 30.000 and 310 CMR 40.0000.

WATERCOURSE: A natural or man-made channel through which water flows, or a stream of
water, including a river, brook or underground stream.

WATERS OF THE COMMONWEALTH: All waters within the jurisdiction of the
Commonwealth of Massachusetts, including, without limitation, rivers, streams, lakes, ponds,
springs, impoundments, estuaries, wetlands, coastal waters, groundwaters, and vernal pools.

WASTEWATER: Any sanitary waste, sludge, or septic tank or cesspool overflow, and water
that during manufacturing, cleaning or processing, comes into direct contact with or results from
the production or use of any raw material, intermediate product, finished product, byproduct or
waste product.

§151-3 Applicability
This bylaw shall apply to flows entering the municipal storm drainage system.
§151-4 Authority

This bylaw is adopted under authority granted by the Home Rule Amendment of the
Massachusetts Constitution, the Home Rule statutes, and in accordance with the regulations of
the federal Clean Water Act found at 40 CFR 122.34 and as authorized by the residents of the
Town of Avon at the spring 2020 Town Meeting and as amended.

§151-5 Administration

A. The Board of Selectmen shall administer, implement and enforce this bylaw. Any powers
granted to or duties imposed upon the Department may be delegated in writing by the Town
Administrator to employees or agents of the Board of Health, Department of Public Works,
Department of Conservation, Building Department, or other Town Department.

B. The decisions or orders of the Board of Selectmen shall be final. Further relief shall be to a
court of competent jurisdiction.

§151-6 Amendments and Regulations

The Board of Selectmen may promulgate rules and regulations to effectuate the purposes of this
bylaw after conducting an advertised public hearing to receive comments on any proposed
revisions. The hearings shall be duly advertised in a paper of general circulation in the Town of
Avon no less than fourteen (14) days prior to the date of the public hearing. Failure by the Board
of Selectmen to promulgate such rules and regulations shall not have the effect of suspending or
invalidating this bylaw.



§151-7 Applicability and Exemptions

1.

2.

A. Prohibited Activities:

(1) Ilicit Discharges. No person shall dump, discharge, cause, or allow to be discharged
any pollutant or non-stormwater discharge into the municipal storm drain system, into a
watercourse, or into the waters of the Commonwealth of Massachusetts.

(2) Ilicit Connections. No person shall construct, use, allow, maintain, or continue any
illicit connection to the municipal storm drain system, regardless of whether the
connection was permissible under applicable law, regulation, or custom at the time of
connection.

(3) Obstruction of Municipal Storm Drain System. No person shall obstruct or interfere
with the normal flow of stormwater into or out of the municipal storm drain system.

(4) Pumping of Water. No owner or occupant shall direct, discharge, lead, or pump
water, clear or otherwise, including groundwater, onto any public ways, streets, or
adjacent property. Any pumping of groundwater shall be done in such a way that the
water does not create a public nuisance to the Town or abutting properties. Any pumping
of water into or out of the municipal storm drain system is prohibited without prior
written approval from the Department of Public Works.

B. Exemptions:
(1) Discharge or flow resulting from firefighting activities;

(2) The following non-stormwater discharges or flows are exempt from this bylaw,
provided that the source is not a significant contributor of a pollutant to the municipal
storm drain system:

(a) Waterline flushing;

(b) Flow from potable water sources;

(c) Springs;

(d) Natural flow from riparian habitats and wetlands;

(e) Diverted stream flow;

() Rising groundwater;

(g) Uncontaminated groundwater infiltration as defined in 40 CFR 35.2005(20),
or uncontaminated pumped groundwater;

(h) Discharge from landscape irrigation or lawn watering;

(1) Water from exterior foundation drains, footing drains (not including active
groundwater dewatering systems), crawl space pumps, or air conditioning
condensation;

(j) Water from individual residential car washing;

(k) Discharge from dechlorinated swimming pool water (less than one ppm
chlorine) provided test data is submitted to the Town substantiating that the water
meets the one ppm standard, and the pool is drained in such a way as not to cause
a nuisance or public safety issue and complies with all applicable Town Bylaws;
(1) Discharge from street sweeping;



(m) Dye testing, provided verbal notification is given to the Department of Public
Works prior to the time of the test;

(n) Non-stormwater discharge permitted under an NPDES permit or a Surface
Water Discharge Permit, waiver, or waste discharge order administered under the
authority of the United States Environmental Protection Agency or the
Department of Environmental Protection, provided that the discharge is in full
compliance with the requirements of the permit, waiver, or order and applicable
laws and regulations; and

(o) Discharge for which advance written approval is received from the Board of
Health or Conservation Commission as necessary to protect public health, safety,
welfare or the environment; and

(3) Discharge or flow that results from exigent conditions and occurs during a State of
Emergency declared by any agency of the federal or state government, or by the Avon
Town Administrator, Board of Selectmen or Board of Health.

§151-8 Emergency Suspension of Storm Drainage System Access

The Board of Selectmen may suspend municipal storm drain system access to any person or
property without prior written notice when such suspension is necessary to stop an actual or
threatened discharge of pollutants that presents imminent risk of harm to the public health,
safety, welfare or the environment. In the event any person fails to comply with an emergency
suspension order, the Board of Selectmen may take all reasonable steps to prevent or minimize
harm to the public health, safety, welfare or the environment.

§151-9 Notification of Spills

Notwithstanding other requirements of local, state or federal law, as soon as a person responsible
for a facility or operation, or responsible for emergency response for a facility or operation has
information of or suspects a release of materials at that facility or operation resulting in or which
may result in discharge of pollutants to the municipal drainage system or waters of the
Commonwealth of Massachusetts, the person shall take all necessary steps to ensure containment
and cleanup of the release. In the event of a release of oil or hazardous materials, the person
shall immediately notify the Avon Fire and Police Departments.

§151-10 Enforcement

A. The Board of Selectmen or an authorized agent of the Department of Public Works or
Board of Health shall enforce this bylaw, regulations, orders, violation notices, and
enforcement orders, and may pursue all civil and criminal remedies for such violations.

B. The Board of Selectmen or an authorized agent of the Department of Public Works or
Board of Health may issue a written order to enforce the provisions of this bylaw or the

regulations thereunder, which may include:

(1) Elimination of illicit connections or discharges to the municipal storm drain
system;

(2) Performance of monitoring, analyses, and reporting;



(3) That unlawful discharges, practices, or operations shall cease and desist; and/or
(4) Remediation of contamination in connection therewith.

C. If the enforcing person determines that abatement or remediation of contamination is
required, the order shall set forth a deadline by which such abatement or remediation must
be completed. Said order shall further advise that, should the violator or property owner
fail to abate or perform remediation within the specified deadline, the Town of Avon may,
at its option, undertake such work, and all costs incurred by the Town shall be charged to
the violator, to be recouped through all available means, including the placement of liens
on the property.

D. Within thirty (30) days after completing all measures necessary to abate the violation or
to perform remediation, the violator and the property owner will be notified of the costs
incurred by the Town, including administrative costs. The violator or property owner may
file a written protest objecting to the amount or basis of costs with the Board of Selectmen
within thirty (30) days of receipt of the notification of the costs incurred. If the amount due
is not received by the expiration of the time in which to file a protest or within thirty (30)
days following a decision of the Board of Selectmen affirming or reducing the costs, or
from a final decision of a court of competent jurisdiction, the costs shall become a special
assessment against the property owner and shall constitute a lien on the owner’s property
for the amount of said costs. Interest shall begin to accrue on any unpaid costs at the
statutory rate provided in G.L. Ch. 59, § 57 after the thirty-first day at which the costs first
become due.

§151-11 Entry to Perform Duties Under this bylaw.

To the extent permitted by Massachusetts law, or if authorized by the owner or other party in
control of the property, the Board of Selectmen or its agents may enter upon privately owned
property for the purpose of performing their duties under this bylaw and regulations and may
make or cause to be made such examinations, surveys, or sampling as the Board of Selectmen
deems reasonably necessary.

§151-12 Civil Relief

If a person violates the provisions of this bylaw, regulations, permit, notice, or order issued
thereunder, the Board of Selectmen may seek injunctive relief in a court of competent
jurisdiction restraining the person from activities which would create further violations or
compelling the person to perform abatement or remediation of the violation.

§151-13 Criminal Penalty

A. Any person who violates any provision of this bylaw, regulation, order or permit issued
thereunder, shall be punished by a fine of not more than $300.00. Each day or part thereof
that such violation occurs or continues shall constitute a separate offense.

B. As an alternative to criminal prosecution or civil action, the Town of Avon may elect to
utilize the non-criminal disposition procedure set forth in G.L. Ch. 40, §21D, in which case
the Board of Selectmen or an authorized agent of the Board of Selectmen shall be the



enforcing person. The penalty for each violation shall be $300.00. Each day or part
thereof that such violation occurs or continues shall constitute a separate offense.

§151-14 Remedies Not Exclusive

The remedies listed in this bylaw are not exclusive of any other remedies available under any
applicable federal, state or local law.

§151-15 Severability

If any provision, paragraph, sentence, or clause of this bylaw shall be held invalid for any reason,
all other provisions shall continue in full force and effect.

Note: Articles 9 and 10 address federal EPA mandates that communities have specific bylaws for lllicit
Discharge Detection and Control bylaws, as well as for Construction and Post -Construction Stormwater
Management. As Avon relies on wells, these bylaws are protective of our drinking water. They codify
what is being accomplished through other mechanisms by the town. EPA requires Avon to adopt these in
this format by June 30", 2020”

Proposed by: DEPARTMENT OF PUBLIC WORKS
ARTICLE 10: A motion was made and seconded and VOTED IN THE AFFIRMATIVE BY

THE MAJORITY to amend the General Bylaws of the Town of Avon by inserting the
following new Chapter 120:

CONSTRUCTION AND POST-CONSTRUCTION STORMWATER MANAGEMENT
§120-1 Purpose and Objectives

1. A. The purpose of this bylaw is to establish minimum stormwater management
requirements and procedures in order to minimize damage to public and private property
and infrastructure; safeguard the public health, safety, environment and general welfare;
protect aquatic resources and wildlife habitat; protect the quality and health of water
resources; conserve groundwater supplies; and, foster climate change resiliency.

2. B. This bylaw seeks to meet that purpose through the following objectives:

(1) Establish the Town of Avon as the legal authority to ensure compliance with the
provisions of this bylaw and its accompanying Stormwater Management Rules and
Regulations through a reviewal process, inspections, monitoring, and enforcement.

(2) Establish administrative procedures for: the submission, review, and approval or
disapproval of Stormwater Management Permits; the inspection of approved active
projects; and post-construction monitoring.

(3) Establish decision-making processes surrounding new development and
redevelopment that protect watershed integrity and preserves and/or restores the
health of local water resources such as lakes, ponds, streams, rivers, wetlands, and
groundwater.



(4) Ensure compliance with requirements of the United States Environmental
Protection Agency (EPA) National Pollutant Discharge Elimination System (NPDES)
General Permit for Stormwater Discharges from Small Municipal Separate Storm
Sewer Systems (MS4) and other applicable state and federal mandates.

§120-2 Definitions
For the purposes of this bylaw, the following terms shall have the meanings indicated:

AGRICULTURAL USE: The normal maintenance or improvement of land in agricultural or
aquacultural use, as defined by the Massachusetts Wetlands Protection Act, M.G.L. c. 131, § 40,
and its implementing regulations.

APPLICANT: Any person, individual, partnership, association, firm, company, corporation,
trust, authority, agency, department, or political subdivision, of the Commonwealth of
Massachusetts or the federal government to the extent permitted by law requesting a Stormwater
Management Permit for proposed land-disturbance activity.

BEST MANAGEMENT PRACTICE (BMP): An activity, procedure, restraint, or structural
improvement that helps reduce the quantity or improve the quality of stormwater runoff.

CERTIFICATE OF COMPLETION: Document issued by the Town of Avon Planning Board,
its employees, or authorized agents upon receipt of a final inspection report and
acknowledgement that all conditions of the Stormwater Management Permit have been
satisfactorily completed.

CERTIFIED PROFESSIONAL IN EROSION AND SEDIMENT CONTROL (CPESC): A
certified specialist in soil erosion and sediment control. This certification program, sponsored by
the Soil and Water Conservation Society in cooperation with the American Society of
Agronomy, provides the public with evidence of professional qualifications.

ENFORCEMENT ORDER: A written order issued by the Planning Board to enforce the
provisions of this bylaw.

MUNICIPAL SEPARATE STORM SEWER SYSTEM (MS4) or MUNICIPAL STORM
DRAIN SYSTEM: The system of conveyances designed or used for collecting or conveying
stormwater, including any road with a drainage system, street, gutter, curb, inlet, piped storm
drain, pumping facility, retention or detention basin, natural or man-made or altered drainage
channel, reservoir, and other drainage structure that together comprise the storm drainage system
owned or operated by the Town of Avon, MA.

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES)
STORMWATER DISCHARGE PERMIT: A permit issued by the EPA or jointly with the
Commonwealth of Massachusetts that authorizes the discharge of stormwater to waters of the
Unites States.

NEW DEVELOPMENT: Any construction, land alteration, or addition of impervious surfaces
on previously undeveloped sites resulting in a total disturbance of land equal to or greater than 1
acre (or activities that are part of a larger common plan of development disturbing greater than 1
acre) that does not meet the definition of Redevelopment.



OWNER: A person with a legal or equitable interest in property.

PERSON: An individual, partnership, association, firm, company, trust, corporation, agency,
authority, department or political subdivision of the Commonwealth of Massachusetts or the
federal government, to the extent permitted by law, and any officer, employee, or agent of such
person.

PLANNING BOARD: Town of Avon Planning Board, its employees, or authorized agents
designated to enforce this bylaw.

PROFESSIONAL ENGINEER (P.E.): A registered Professional Engineer in good standing.

REDEVELOPMENT: Development, rehabilitation, expansion, demolition, or phased projects
that disturb the ground surface or increase the impervious area on previously developed sites.
Any construction, land alteration, or improvement of impervious surfaces resulting in total
disturbance of land equal to or greater than 1 acre (or activities that are part of a larger common
plan of redevelopment disturbing greater than 1 acre) that does not meet the definition of New
Development.

STORMWATER: Stormwater runoff, snow melt runoff, and surface water runoff and drainage.

STORMWATER MANAGEMENT PERMIT: The written approval granted by the Planning
Board to undertake a construction activity pursuant to a Stormwater Management Permit
Application. A valid Stormwater Management Permit must be signed by a majority of the
Planning Board participating at a duly noted public hearing, and such permit must be recorded at
the Norfolk Registry of Deeds, prior to the start of any work.

WATERS OF THE COMMONWEALTH: All waters within the jurisdiction of the
Commonwealth of Massachusetts, including, without limitation, rivers, streams, lakes, ponds,
springs, impoundments, estuaries, wetlands, coastal waters, groundwaters, and vernal pools.

WETLAND RESOURCE AREAS: Areas specified in the Massachusetts Wetlands Protection
Act Regulations, 310 CMR 10.00, as amended, and in the Town of Avon General Bylaws
Chapter 239, Wetlands, as amended.

§120-3 Authority

This bylaw is adopted under authority granted by the Home Rule Amendment of the
Massachusetts Constitution, the Home Rule statutes, pursuant to the Regulations of the federal
Clean Water Act found at 40 CFR 122.34, and as authorized by the residents of the Town of
Avon at the spring 2020 Town Meeting and as amended.

§120-4 Administration

A. The Planning Board shall be the Permit Granting Authority (PGA) for this bylaw. Any
powers granted to or duties imposed upon the Planning Board may be delegated in writing
by the Planning Board to any Town employee, board, commission, committee or agent,
hereby known as the “Reviewing Agent.”



B. The Planning Board shall not have jurisdiction over stormwater issues within areas
where the Conservation Commission has jurisdiction under the Wetlands Protection Act
and/or any local regulations.

C. The Planning Board or its Reviewing Agent shall take any of the following actions as a
result of an application for a Stormwater Management Permit as specifically defined within
the Stormwater Management Rules and Regulations promulgated as a result of this bylaw:
Approval, Approval with Conditions, or Disapproval.

D. A decision of the Planning Board or its Reviewing Agent shall be final. Further relief of
a decision by the Planning Board or its Reviewing Agent made under this bylaw shall be
appealed to the Superior Court, in accordance with M.G.L. Ch 249 §4.

§120-5 Amendments and Regulations

The Planning Board may adopt, and periodically amend, the Stormwater Management Rules and
Regulations relating to the terms, conditions, definitions, enforcement, fees (including
application, inspection, and/or consultant fees), procedures and administration of this bylaw by
majority vote of the Planning Board, after conducting an advertised public hearing to receive
comments on any proposed revisions. The hearings shall be duly advertised in a paper of general
circulation in the Town of Avon no less than fourteen (14) days prior to the date of the public
hearing. Failure by the Planning Board to promulgate such rules and regulations shall not have
the effect of suspending or invalidating this bylaw.

§120-6 Applicability and Exemptions

A. No person may undertake a construction activity, including clearing, grading, or
excavation that results in a land disturbance to an area equal to or greater than one (1) acre
of land or will disturb less than one acre of land but is part of a larger common plan of
development or sale that will ultimately disturb an area equal to or greater than one (1) acre
of land within the Town of Avon without first obtaining a Stormwater Management Permit
issued by the Planning Board.

B. Exemptions:

(1) Normal maintenance and improvement of land in agricultural use as defined by the
Wetlands Protection Act regulation 310 CMR 10.04, as amended;

(2) Maintenance of existing landscaping, gardens, or lawn areas associated with a single-
family dwelling;

(3) The construction of fencing that will not substantially alter existing terrain or
drainage patterns;

(4) Normal maintenance and improvements of the Town of Avon publicly owned
roadways and associated drainage infrastructure;

(5) Emergency repairs to any stormwater management system or feature that poses a
threat to public health or safety, or as deemed necessary by a Town department or



board; and

(6) Projects that are wholly subject to jurisdiction under the Wetlands Protection Act and
demonstrate compliance with the Massachusetts Stormwater Management Handbook,
the Town’s Wetlands Protection Bylaw and with the stormwater management
performance standards of this bylaw as reflected in an Order of Conditions issued by
the Conservation Commission.

§120-7 Enforcement

A. The Planning Board, or an authorized agent of the Planning Board, shall enforce this
bylaw, regulations, orders, violation notices, and enforcement orders, and may pursue all
civil and criminal remedies for such violations.

B. The Planning Board may issue a written order to enforce the provisions of this bylaw,
which may include requirements to:

(1) Cease and desist from construction or land disturbing activity until there is
compliance with this bylaw and the Stormwater Management Permit;

(2) Repair, maintain, or replace the stormwater management system or portions thereof in
accordance with the operation and maintenance plan;

(3) Maintain, install, or perform additional erosion and sediment control measures;
(4) Perform monitoring, analyses, and reporting;

(5) Remediate adverse impact resulting directly or indirectly from malfunction of the
stormwater management system or erosion and sediment control system;

(6) Cease and desist from unlawful discharges, practices, or operations; and/or,
(7) Remediate contamination in connection therewith.

C. If the Planning Board determines that abatement or remediation of adverse impacts is
required, the Enforcement Order shall set forth a deadline by which such abatement or
remediation must be completed. Said order shall further advise that, should the violator or
property owner fail to abate or perform remediation within the specified deadline, the
Town of Avon may, at its option, undertake such work, and the property owner shall
reimburse the Town’s expense.

D. Within thirty (30) days after completing all measures necessary to abate the violation,
the violator and the property owner shall be notified of the costs incurred by the Town of
Avon, including administrative costs. The violator or property owner may file a written
protest objecting to the amount or basis of costs with the Planning Board within thirty (30)
days of receipt of the notification of the costs incurred. If the amount due is not received
by the expiration of the time in which to file a protest or within thirty (30) days following a
decision of the Planning Board affirming or reducing the costs, or from a final decision of a
court of competent jurisdiction, the costs shall become a special assessment against the
property owner and shall constitute a lien on the owner's property for the amount of said



costs. Interest shall begin to accrue on any unpaid costs at the statutory rate provided in
G.L. Ch. 59, § 57, after the thirty-first day at which the costs first become due.

§120-8 Entry to Perform Duties Under this bylaw.

To the extent permitted by state law, or if authorized by the owner or other party in control of the
property, the Planning Board or its agents may enter upon privately owned property for the
purpose of performing their duties under this bylaw and regulations and may make or cause to be
made such examinations, surveys, or sampling as the Planning Board or Reviewing Agent deems
reasonably necessary.

§120-9 Waivers and Provisions for Relief

A. Planning Board may waive strict compliance with any requirement of this bylaw
promulgated hereunder, where:

(1) Such action is allowed by federal, state and local statutes and/or regulations;
(2) Itis in the public interest;

(3) A public safety issue exists; and/or

(4) Itis consistent with the purpose and intent of this bylaw.

B. Any applicant may submit a written request to be granted such a waiver. Such a request
shall be accompanied by an explanation or documentation supporting the waiver request
and demonstrating that strict application of this bylaw does not further the purposes or
objectives of this bylaw. The Planning Board may require documentation to be submitted
and stamped by a qualified and registered P.E or a Certified Professional in Erosion and
Sediment Control (CPESC).

§120-10 Civil Relief

If a person violates the provisions of this bylaw, permit, notices, or order issued thereunder, the
Planning Board may seek injunctive relief in a court of competent jurisdiction restraining the
person from activities which would create further violations or compelling the person to perform
abatement or remediation of the violation.

§120-11 Criminal Penalty

Any person who violates any provision of this bylaw, order, or permit issued thereunder, shall be
punished by a fine of not more than $300. Each day or part thereof that such violation occurs or
continues shall constitute a separate offense.

§120-12 Remedies Not Exclusive

The remedies listed in this bylaw are not exclusive of any other remedies available under any
applicable federal, state, or local law.



§120-13 Surety

The Planning Board may require the permittee to post before the start of land disturbance or
construction activity, a surety bond, irrevocable letter of credit, cash, or other acceptable
security. The form of the bond shall be approved by Town counsel, and be in an amount deemed
sufficient by the Planning Board to ensure that the work will be completed in accordance with
the permit. If the project is phased, the Planning Board may release part of the bond as each
phase is completed in compliance with the Stormwater Management Permit but the bond may
not be fully released until the Planning Board has received the final inspection report as required
by the Stormwater Management Rules and Regulations and issued a Certificate of Completion.

§120-14 Severability

If any provision, paragraph, sentence, or clause of this bylaw shall be held invalid for any reason,
all other provisions shall continue in full force and effect.

ARTICLE 11: A motion was made and seconded and VOTED IN THE AFFIRMATIVE BY
THE MAJORITY to transfer to the estimates receipts the unexpended balance of monies in the
amount of Sixty Nine Thousand Four Hundred Thirty Nine Dollars and Twenty Six cents
($69,439.26), more or less, as voted by past Town Meetings, and indicated in the table below:

Town Meeting Article | Description Balance to be
Transferred
2/24/20 STM #1 Police Retro $12,687.60
2/24/20 STM #2 AFSCME Retro $12,507.18
10/24/16 STM #1 AFSCME Retro $2,652.94
6/28/16 STM #1 Prior Year Bills $0.30
11/18/98 STM #4 Engineering Lutheran Property $1,653.50
2/16/14 STM #4 Land Purchase Pharmacy Park $5,853.15
5/15/17 ATM #13 Building Vehicle $5,584.59
3/24/14 STM #1 Regional School District Planning Com. | $28,500.00

ARTICLE 12: A motion was made and seconded and VOTED IN THE AFFIRMATIVE BY
THE MAJORITY to transfer from Free Cash the sum of Thirty Five Thousand Dollars
($35,000) to Article 14 of the May 5, 2015 Annual Town Meeting to be used by the Board of
Assessors to fund work for State Mandated Recertification.

MEETING ADJORNED AT 7:38 PM.

Respectfully Submitted,

Patricia C. Bessette
Town Clerk




